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The Senate met at 9:30 a.m. and was
called to order by the Acting President
pro tempore (Mr. METCALF).

The Chaplain, the Reverend Edward
L. R. Elson, D.D,, offered the following
prayer:

O God, in whom we live and move and
have our being, we thank Thee for this
moment when we lift our hearts to Thee.

When the burdens are heavy, give us
strength to carry them. When the pres-
sures are great, grant us inner peace.
When the days are long and duties irk-
some, give us a poise and power to think
clearly and act wisely for the Nation’s
welfare.

O Father, give us grace to bear the
wounds of criticism, the hurt of misun-
derstanding, the pain of misjudged mo-
tives, and the monotony of daily toil.

In the turbulent days in which we live,
grant to us a steadfast faith, an endur-
ing hope, and the will to seek the King-
dom of God and His righteousness, in
the sure knowledge all else will be in
order. Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Thurs-
day, December 4, 1969, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION—OBJECTION

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.

Mr. GRIFFIN. Mr. President, I am
sorry, but I must object, upon request.

The ACTING PRESIDENT pro tem-
pore. Objection is noted.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider the
nomination on the calendar.

There being no objection, the Senate
proceeded to consider executive business.

U.S. MINT AT DENVER

The ACTING PRESIDENT pro tem-
pore, The nomination will be stated.

The legislative clerk read the nomina-
tion of Hildreth Frost, Jr., of Colorado,
to be Assayer of the Mint of the United
States at Denver, Colo.
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The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
will be considered; and, without objec-
tion, it is confirmed.

Mr. MANSFIELD. Mr. President, I
ask that the President be immediate-
ly notified of the confirmation of the
nomination.

The ACTING PRESIDENT pro tem-
pore. Without objection, the President
will be so notified.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the Senate re-
turn to legislative session.

There being no objection, the Senate
resumed the consideration of legislative
business.

ORDER FOR ADJOURNMENT TO
9 AM. TOMORROW, SATURDAY

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it stand
in adjournment until 9 o’clock tomorrow
morning.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

REVISION OF THE CRIMINAL LAW
AND PROCEDURE OF THE DIS-
TRICT OF COLUMBIA

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen~
ate will now proceed to the considera-
tion of Senate bill 2869, which will be
considered for not more than 30 min-
utes.

The bill will be stated by title.

The LecIsLATIVE CLERK. A bill (S, 2869)
to revise the eriminal law and procedure
of the District of Columbia, and for
other purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on the District of Columbia
with an amendment to strike out all
after the enacting clause and insert:
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Sec. 101. The second sentence of section
14-305, District of Columbia Code, 1is
amended to read: “The fact of conviction
of a crime which reflects either on honesty
or veracity shall be admissible in evidence
to affect his credibility as a witness, either
upon the cross-examination of the witness
or by evidence aliunde, and the party cross-
examining him is not bound by his answers
as to such matters; the fact of conviction
shall not be admissible to affect his credi-
bility as a witness, however, as to any crime
where a period of more than ten years had
elapsed since the date of the release of the

witness from confinement resulting from
conviction of sald crime, or since the expira-
tion of the perlod of his parole, probation,
or sentence, resulting from such conviction,
whichever is the later date.”.

Sec. 102. Paragraph (b) (2) of District of
Columbia Code, sectlon 14-307, is amended
by inserting after the phrase “where the
accused raises the defense of insanity”, the
following: “or where the court Is required
under prevailing law to raise the defense
sua sponte”,

Sec. 103. (a) The analysls of title 16 of
the District of Columbia Code is amended
by inserting, after the reference to chapter
9, the following new reference:

“10. Proceedings Regarding Intrafamily Of-
6-1001",

{b) Title 16 of the District of Columbia
Code is amended by inserting after chapter 9
the following new chapter:

“Chapter 10.—PROCEEDINGS REGARDING
INTRAFAMILY OFFENSES
“Sec.
“16-1001.
*16-1002.

Intrafamily offense.

Complaint of criminal conduct; re-
ferrals to Family Division.
Pefition for civil protection.

Petition; notice; temporary order.
Hearing;  evidence; protection
order.

“16-1006. Dismissal of petition; notice.

*§ 16-1001. Intrafamily offense

“{a) An intrafamily offense is an act, pun-
ishable as a crime or offense, committed:

“{1) by one spouse against the other;

“{2) by a parent, guardian, or other legal
custodian against a child; or

“(3) by ome person against another person
with whom he shares a mutual residence and
is in a close relationship rendering the ap-
plication of this chapter appropriate.

“{b) References in this chapter to the
‘complainant’ or ‘family member’ include
any individual in the relationship described
in subsection (a).

*§ 16-1002. Complaint of criminal conduct;
referrals to Family Division

“({a) Upon the complaint of any person of
criminal conduct or the arrest of & person
charged with criminal conduct, where it
appears to the United States attorney that
the conduct involves an intrafamily offense,
he shall notify the Director of Social Services,

“{b) The Director of Soclal Services may
investigate the matter, attempt to effect con-
ciliation by counseling, and make such rec-
ommendations to the United States attorney
as he deems appropriate. Any statement
made, and information secured as a result
of such statement, in an investigation by or
other discussion with the Director of Social
Services, however, shall be inadmissible in
evidence in a criminal trial over the objec-
tion of the person who made the statement.

“(c) The United States attorney may file
a criminal charge based upon the conduct
and may consult with the Director of Social
Services concerning appropriate recommen-
dations for conditions of release taking into
account the intrafamily nature of the
offense.

*(d) Where the United States attorney has
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*16-1003.
“16-1004.
*16-1005.
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not earller filed a criminal charge based
upon the conduct, he may refer the matter
to the Corporation Counsel for the filing of
a petition for civil protection in the Family
Division. Prior to any such referral, the
United States attorney shall consult with
the Director of Social Services concerning
the appropriateness of the referral. A re-
ferral to the Corporation Counsel by the
United States attorney shall not preclude
the United States attorney from subse-
guently filing a eriminal charge based upon
the conduct, if he deems it appropriate, but
no criminal charge may be filed after the
Division begins receiving evidence pursuant
to section 16-1008.

“% 16-1003. Petition for civil protection

“(a) Upon referral by the United States
attorney, or upon application of any person
or agency for & civil protection order with
respect to an intrafamily offense committed
or threatened, the Corporation Counsel may
file a petition for civil protection in the
Family Division,

“(b) In any matter referred to him by the
United States attorney in which the Cor-
poration Counsel does not file a petition,
he shall so notify the United States attor-
ney.

“§& 16-1004. Petition; notice; temporary order

“(a) Upon filing of a petition by the Cor-
poration Counsel, the Division shall set the
matter for hearing, consolidating it, where
appropriate, with other matters before the
Division involving members of the same
family.

“(b) The Division shall cause notice of
the hearing to be served on the respondent,
the complainant, and, if appropriate, the
family member endangered (or, if a child, the
person then in physical custody of the child),
the Director of Social Services, and the Cor-
poration Counsel, The respondent shall be
served with & copy of the petition together
with the notice and shall be directed to ap-
pear at the hearing. The Division may also
cause notice to be served on other members
of the family whose presence at the hearing
is necessary to the proper disposition of the
matter.

*“{e) 1If, upon the filing of the petition,
the Division finds that the safety or welfare
of a family member iz immediately endan-
gered by the respondent, it may, ex parte,
issue a temporary protection order of not
more than ten days duration and direct that
the order be served along with the notice re-
quired by this section.

“§ 16-10056. Hearing; evidence; protection or-
der

“{a) Members of the family receiving no-
tice shall appear at the hearing. In addition
to the parties, the Corporation Counsel may
present evidence at the hearing. Statements
made, and information secured as a result
of such statements, in an investigation by
or other discussion with the Director of So-
clal Services, however, shall not be admissi-
ble until the Division has made its finding
{(under subsection (c)); but, thereafter, the
Director of Social Services may report to the
Division, and such statements and informa-
tion shall be cognizable by the Division,
prior to the issuance of the order.

“(b) In a hearing under this section, one
spouse shall be a competent and compellable
witness against the other, and may testify as
to confidential communications notwith-
standing the provisions of section 14-306 of
this Code; but testimony compelled over a
claim of a privilege conferred by section 14—
306 shall be inadmissible in evidence in a
criminal trial over the objection of a spousse
entitled to claim that privilege.

“(e) If, after hearing, the Division finds
that there is good cause to helieve the re-
spondent has committed or is threatening an
intrafamily offense, it may issue a protection
order—

“{1) directing the respondent to refrain
from the conduct committed or threatened
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and to keep the peace toward the family
member;

“({2) requiring the respondent, alone or in
conjunction with any other member of the
family before the court, to participate in
psychiatric or medical treatment, or appro-
priate counseling programs;

*“(8) directing, where appropriate, that the
respondent avoid the presence of the family
member endangered; or

“(4) directing the respondent to perform
or refrain from other actions as may be ap-
propriate to the effective resolution of the
matter.

“(d) A protection order issued pursuant
to this section shall be effective for such pe-
riod up to one year as the Division may
specify, but the Division may, upon motion
of any party to the original proceeding, ex-
tend, rescind, or meodify the order for good
cause shown.

“{e) Any final order issued pursuant to
this section and any order granting or deny-
ing extension, modification, or rescission of
such order shall be appealable,

“{f) Violation of any temporary or per-
manent order issued under this chapter and
faillure to appear as provided in subsection
(a), shall be punishable as contempt.

“‘§ 16-1006. Dismissal of petition; notice

*(a) The Division may dismiss a petition
if the matter is not appropriate for dis-
position in the Division.

“(b) If a petition dismissed under sub-
section (a) was originated by referral from
the United States attorney, and the dis-
missal was prior to the receipt of evidence
pursuant to section 16-1005, the Division
shall notify the United Satets attorney of
the dismissal.”.

Sec. 104. The Act of March 3, 1901 (31
Stat. 1189), as amended, is further amended
by adding after section 907 the following
new section:

“Sec. 907TA. (a) Whenever the court—

“(1) finds that a person who stands con-
victed in the District of Columbia of a fel-
ony has previously been convicted of two
or more felonles, as provided in subsections
(b) and (c¢) of this section, and

“(2) In view of the history, character,
and mental state of the defendant, as well
as the nature and circumstances of his
criminal conduct, furthermore determines
that the rehabilitative impact of incarcera-
tion pursuant to a sentence authorized other
than under this section (for the crime of
which the defendant stands convicted)
would be substantially and unusually un-
availing, and that extended incarceration
and lifetime supervision will best serve the
interests of the public and of the defend-
ant, the court may, in lieu of any sentence
otherwise authorized for the crime of which
the defendant stands convicted, impose a
sentence of imprisonment for an indeter-
minate number of years up to life as deter-
mined by the court: Provided, That mno
sentence may be imposed pursuant to this
section unless (A) the court first orders
that the defendant be examined by two
persons, one of whom shall be a licensed
psychiatrist, and the other of whom shall
be qualified to the court’s satisfaction in
the fleld of clinical psychology and ex-
perienced in psychological diagnosis and
therapy with respect to persons convicted
of crime, (B) the results of such examina-
tion, as reported to the court by such ex-
amining persons within fifteen days after
issuance of the examination order (pursu-
ant to (A)), support the requisite deter-
mination aforementioned (in (2)), and
(C) the Court gives due conslderation to
any contrary information, including inde-
pendent examination results, submitted by
the defendant or his counsel.

“(b) A previous felony conviction is a
convictilon of a felony in a court of the
District of Columbia or of the United States,
or of a crime in any other jurisdiction,
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which was classified as a felony under the
laws of that jurisdiction and was punish-
able by imprisonment for more than one
year: Provided, That

“(1) the defendant was adjudged gulilty
of that crime prior to the commission of
the present felony; and

*“(2) the defendant was not pardoned on
the ground of innocence.

“{¢c) For the purpose of determining
whether a person has two or more previous
felony convictions, the initial sentencing of
such person for one of said previous felony
convictions must have preceded the commis-
sion of the acts which led to another of
said previous felony convictions.”

Sec. 105. District of Columbia Code, sec-
tion 23-204, is amended to read as follows:

“§ 23-104. Appeals by United States and
District of Columbia

“(a) (1) The United States or the District
of Columbia may appeal an order entered
before the trial of a person charged with a
criminal offense, which directs the return of
seized property, suppresses evidence or
otherwise denies the prosecutor the use of
evidence at trial, if the United States attorney
or the Corporation Counsel conducting the
progecution for such violation certifies to
the judge who granted such motion that
the appeal is not taken for purpose of de-
lay and the evidence is a substantial proof
of the charge pending against the defendant.

“{2) A motion for return of seized property
or to suppress evidence shall be made be-
fore trial unless opportunity therefor did
not exist or the defendant was not aware
of the grounds for the motion.

“(b) The United States or the District of
Columbia may appeal an order dismissing
an indictment or information or otherwise
terminating a prosecution in favor of a de-
fendant or defendants as to one or more
courts thereof, except where there is an
acquittal on the merits.

“(c) The United States or the District of
Columbia may with leave of the trial court
appeal a ruling, made during the trlal of a
person charged with a criminal offense,
which suppresses or otherwise denies the
prosecutor, on the ground that the evidence
was invalidly obtained, the use of evidence
which is a substantial proof of the charge
being tried against the defendant: Provided,
That the United States attorney or the Cor-
poration Counsel conducting the prosecution
for such violation shall certify to the trial
court that the appeal is not taken for purpose
of delay. The trial court shall adjourn the
trial until the appeal shall be resolved—ex-
cept that, if the decision on appeal has not
been rendered within forty-eight hours of
said adjournment, the trial shall resume on
the next day of regular court business follow-
ing the expiration of said forty-eight-hour
period, and the appeal shall be deemed void
and without effect.

“(d) Any appeal taken pursuant to this
section either prior to or during trial shall
be expedited. If an appeal is taken pursuant
to subsection (c¢) during trial, the appellate
court shall hear argument on such appeal
within twenty-four hours of the aforemen-
tioned adjournment of trial, shall dispense
with any requirements of written briefs other
than the supporting materials previously
submitted to the trial court, shall render its
decision within twenty-four hours of argu-
ment on appeal, and in so rendering may dis-
pense with the Issuance of a written opin-
ion. Such appeal and decision shall not af-
fect the right of the defendant, in a subse-
quent appeal from a judgment of conviction,
to claim error consisting of a reversal by the
trial court on remand of a ruling previously
appealed from during trial.

“(e, Pending the prosecution and deter-
mination of an appeal taken pursuant to this
section, the defendant shall be detained or
released in accordance with chapter 207, of
title 18, United States Code."”.
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Seo. 106. (a) The analysls of chapter 1 of
title 23, District of Columbia Code, is
amended by adding the following reference
at the end thereof:

“23-111. Proceedings to establish previous
convictions.".

(b) Chapter 1 of title 23, District of Co-
lumbia Code, is amended by adding the
following new section at the end thereof:

'“§ 23-111. Proceedings to establish previous
convictions

“(a) No person who stands convicted of an
offense under the laws of the District of
Columbia shall be sentenced to increased
punishment by reason of one or more pre-
vious convictions, unless—

“(1) prior to the entering of a plea of
gullty or otherwise prior to trial, the United
States attorney or the Corporation Counsel
separately informed such person in writing
of the said previous convictions to be relled
upon;

p‘?(:‘!) a copy of such information with re-
spect to previous conviction was at the same
time also filled with the court where the in-
stant offense was tried; and

“(3) the person, if the increased punish-
ment which may be imposed is imprisonment
for a term in excess of eighteen months, was
charged by or waived indictment for the
instant offense.

“(b) In any case where a person stands
convicted in the District of Columbia of an
offense, and the prosecutor, in conformity
with subsection (a) of this section, has
served on the defendant and has filed an
information alleging previous convictions
that would subject the person to increased
punishment, the courts shall inquire of him
whether he affirms or denies that he has been
previously convicted as alleged in the in-
formation, and shall inform him that any
challenge to a previous conviction which is
not made before sentence is imposed may
not thereafter be ralsed to attack the sen-
tence,

“{e) (1) If the person denies any allega-
tion of the information of previous convic-
tion, or claims that any conviction alleged
is invalid, he shall file a written response to
the information. A copy of the response
shall be served upon the prosecutor. The
Court shall hold a hearing to determine any
issues ralsed by the response which would
except the person from increased punish-
ment. The hearing shall be before the court
without a jury, and either party may intro-
duce evidence. The prosecuting authority
shall have the burden of proof beyond a rea-
sonable doubt on any issue of fact except as
otherwise provided in paragraph (2) of this
subsection. At the request of either party,
the court shall enter findings of fact and
conclusions of law.

“{2) A person claiming that a conviction
alleged in the information was obtained in
violation of the Constitution of the United
States shall set forth his claim, and the
factual basis therefor, with particularity, in
his response to the information. The person
shall have the burden of proof by a prepon-
derance of the evidence on any issue of fact
ralsed by the response. Any challenge to a
previous convietion, not raised by response to
the information before an increased sentence
is imposed in reliance thereon, shall be
waived unless good cause be shown for failure
to make a timely challenge.

“(d) (1) If the person files no response to
the information, or if the court determines,
after hearing, that the person is subject to
increased punishment by reason of previous
convictions, the court shall proceed to im-
pose sentence upon him as provided by law.

“(2) If the court determines that the per-
son has not been convicted as alleged in the
Information, or that a conviction alleged in
the information is invalid, or that the per-
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son is otherwise not subject to an increased
sentence as a matter of law, the court shall,
at the request of the prosecutor, postpone
sentence to allow an appeal from that deter-
mination. If no such request is made, the
court shall impose sentence as provided by
law. The person may appeal from an order
postponing sentence as if sentence had been
pronounced and a final judgment of con-
viction entered.”.

Sec. 107. (a) Paragraphs (5) and (6) of
District of Columbia Code section 23-521(f)
are amended to read as follows:

“{6) Where the judiclal officer has found
cause therefor, including one of the grounds
set forth in paragraph (1) of section 23-522
(¢), an authorization for execution at any
time of the day or night; or, otherwise, a
direction that the warrant be executed dur-
ing the hours of daylight;

“(6) Where the judicial officer has found
cause therefore, including one of the grounds
set forth in paragraph (2) of section 23-
b522(c), an authorization that the executing
officer enter premises or vehicles to be
searched without giving notice of his au-
thority and purposes; and”.

(b) Subsection (f) of District of Columbia
Code section 23-521 is amended by adding
the following renumbered paragraph at the
end thereof:

“{7) A direction that the warrant and
an inventory of any property seized pur-
suant thereto be returned to the court on
the next court day after its execution.”.

Sec. 108. Subsection (¢) of District of
Columbia Code section 23-522 is amended
to read as follows:

“{e) The application may also contain:

“(1) A request that the search warrant be
made executable at any hour of the day or
night, upon the ground that there is probable
cause to believe that (A) it cannot be exe-
cuted during the hours of daylight, (B) the
property sought will be removed or destroyed
if not seized forthwith, or (C) the property
sought will not be found except at certain
times or in certain circumstances.

*(2) A request that the search warrant
authorize the executing officer to enter
premises to be searched without giving notice
of his authority and purpose, upon the

und that there is probable cause to believe
that (A) the property sought may and, if
such notice is given, will be easily and
quickly destroyed or disposed of, or (B) the
giving of such notice will immediately en-
danger the life or safety of the executing
officer or another person.

“Any request made pursuant to this sub-
section must be accompanied and supported
by allegations of fact of the kind prescribed
by paragraph (3) of subsection (b).".

Sec. 109. (a) Subsection (a) of District of
Columbia Code section 23-524 is amended to
read as follows:

“(a) An officer executing a warrant direct-
ing a search of premises or a vehicle shall,
except as herein provided, give, or make
reasonable effort to give, notice of his
authority and purpose to an occupant there-
of before entering therein.

“No notice need be given if:

“(1) The warrant expressly authorizes
entry without notice;

“*(2) The officer does not deliberately con-
ceal his authority or purpose and is freely
admitted; or

“(8) Circumstances, either unknown to the
applicant or which the applicant did not
have reason to know when applying for the
warrant, but known to the executing officer
at the time of execution, give the officer
probable cause to believe that (A) the prop-
erty sought may and, If such notice is given,
will be easily and quickly destroyed or dis-
posed of, or (B) the giving of such notice will
immediately endanger the life or safety of
the officer or another person.

“If the officer is not admitted upon such
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notice, or if there are circumstances ex-
cusing notice, he may forcibly enter and
may use against any person resisting his
entry or search such force as is necessary to
execute the warrant.”.

(b) Subsection (e) of District of Columbia
Code section 23-524 is amended to read as
follows:

“(e) An officer or agent executing a search
warrant may seize:

“(1) any property
warrant; and

“{2) any other property, which said officer
or agent discovers by observation incident
to and as an inadvertent consequence of said
execution as to enumerated property, and
only if he has probable cause to believe such
other, unenumerated property to be subject
to seizure pursuant to section 23-521 (d).
No additional warrant shall be required to
authorize seizure pursuant. to this para-
graph if the property is fully set forth in the
return.

“Seizure pursuant to this subsection may
include taking physical or other impressions,
or performing chemical, sclentific, or other
tests or experiments, to such extent as is
reasonable under all of the circumstances.”.

Sec. 110. Paragraph (3) of District of
Columbia Code section 23-581(a) is amended
by inserting the following before the semi-
colon at the end thereof: “, as well as any
offense for which an officer may make such
arrest (without a warrant and upon probable
cause) pursuant to some other express pro-
vision of law".

Sec. 111. (a) The analysis of chapter 5 of
title 23, District of Columbia Code, Iis
amended by adding the following new refer-
ence at the end thereof

enumerated in the

“23-582. Arrests without warrant by other

persuns”.
(b) Chapter 5 of title 23. District of
Columbia Code, is amended by adding the
following new section at the end thereof:

g 23-582. Arrests without warrant by other
persons.

“(a) A special policeman shall have the
same powers as a law enforcement officer to
arrest without warrant for offenses com-
mitted within premises to which his juris-
diction extends, and may arrest outside the
premises on fresh pursuit for offenses com-
mitted on the premises.

*(b) A private person may arrest another:

“{1) whom he has probable cause to be-
lieve is committing in his presence—

“(A) a felony, or

“(B) an offense described in paragraph (3)
of section 23-581(a); or

“(2) in aid of a law enforcement officer or
speclal policeman,

“{c) Any person making an arrest pursuant
to this section shall deliver the person
arrested to a law enforcement officer without
unreasonable delay.”.

TiTie II
DEFINITIONS

Sec. 201. As used in this title:

(a) "“Wire communication"” means any
communieation made in whole or in part
through the use of facilities—

(1) employed for the transmission of com-
munications by the ald of wire, cable, or
other like connection between the point of
origin and the point of reception; and

(2) furnished or operated by a communi-
cation common carrier.

(b) “Oral communication” means any oral
communication uttered—

(1) by a person exhiblting an expectation
that such communication is not subject to
interception; and

(2) under circumstances justifying such
expectation.

{c) "Contents”, when used with respect
to any wire or oral communication, includes
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any information concerning the identity of
the parties to such communication or the
existence, substance, or meaning of such
communication.

(d) "“Intercepting device” means any de-
vice or apparatus that can be used to inter-
cept a wire or oral communication other
than—

(1) any telephone or telegraph Instrument,
equipment, or faecility, or any component
thereof,

(1) furnished to the subscriber or user by
a communications common carrier in the
ordinary course of its business and being
used by the subscriber or user in the ordi-
nary course of its business; or

(ii) belng used by a communications com-
mon carrier in the ordinary course of its
business, or by an investigative or law en-
forcement officer in the ordinary course of his
duties; and

(2) a hearing ald or similar device being
used to correct subnormal hearing to not bet-
ter than normal.

(e) “Intercept’” means aurally acquire the
contents of any wire or oral communica-
tlon through the use of any intercepting
device.

(f) “Person” means any officer, agent, or
employee of the Government of the United
States or of the District of Columbia, or
any individual, partnership, assocliation,
joint stock company, trust, or corporation,

(g) *“Aggrieved person” means a person
who was a party to any intercepted wire or
oral communication, or any person against
whom the interception was directed.

(h) "“Court” means the United States Dis-
trict Court for the District of Columbia or
any judge thereof, the Superior Court of the
District of Columbia or any judge thereof,
any judge of the United States Court of Ap-
peals for the District of Columbia Circult,
or any judge of the District of Columbia
Court of Appeals.

(1) “Investigative or law enforcement
officer” means any United States marshal or
deputy United States marshal, any officer or
agent of the United States Capitol Police,
Federal Bureau of Investigation, Park Po-
lice, or White House Police, or any officer or
agent of the Metropolitan Police Department
of the District of Columbia, who is empow-
ered by law to conduct investigations of, or
to make arrests for, any offense enumerated
in subsection (c) of section 208 of this title,
and any attorney authorized by law to prose-
cute or participate in the prosecution of any
such offense.

(1) “Communication common carrier”
means any person engaged as a common car-
rier for hire in the transmission of commu-
nications by wire or radio.

(k) “United States attorney” means the
United States attorney for the District of
Columbia or any of his assistants designated
by him or otherwise by law to act in his
place for the particular purpose in question.
INTERCEFTION, DISCLOSURE, AND USE OF WIRE OR

ORAL COMMUNICATIONS PROHIEITED

Sec. 202, (a) Except as otherwise specifi-
cally provided in this title, any person who
in the District of Columbia—

(1) willfully intercepts, endeavors to in-
tercept, or procures any other person to
intercept or endeavor to intercept any wire
or oral communicaton;

(2) willfully discloses or endeavors to dis-
close to any other person the contents of any
wire or oral communication, or evidence de-
rived therefrom, knowing or having reason to
know that the Information was obtained
through the interception of a wire or oral
communication; or

(3) willfully uses or endeavors to use the
contents of any wire or oral communication,
or evidence derived therefrom, knowing or
having reason to know, that the information
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was obtained through the interception of a
wire or oral communication;

shall be guilty of a felony and shall be fined
not more than 10,000 or imprisoned not
more than five years, or both; except that
paragraphs (2) and (3) of this subsection
shall not apply to the contents of any wire
or oral communication, or evidence derived
therefrom, that has become common knowl-
edge or public information.

(b) It shall not be unlawful under this
section for—

(1) an operator of a switchboard, or an
officer, agent, or employee of a communica-
tion common carrier, whose facilities are used
in the transmission of a wire communication,
to intercept, disclose, or use that commu-
nication, in the normal course of his em-
ployment while engaged in any activity
which is a necessary incident to the render-
ing of his service or to the protection of the
rights or property of the carrier of such com-
munication. No communication common car-
rier ghall utilize service observing or random
monitoring except for mechanical or service
quality control checks;

(2) a person acting under color of law to
intercept & wire or oral communication,
where such person is a party to the com-
munication, or where one of the parties to
the communication has given prior consent
to such interception; or

(3) a person not acting under color of law
to intercept a wire or oral communication,
where such person is a party to the commu-
nication, or where one of the parties to the
communication has gilven prior consent to
such interception, unless such communica-
tion is Intercepted for the purpose of com-
mitting any eriminal or tortious act in viola-
tion of the Constitution or laws of the United
States, any State, or the District of Colum-
bia, or for the purpose of committing any
other injurious act.

POSSESSION, SALE, DISTRIBUTION, MANUFACTURE,
ASSEMELY, AND ADVERTISING OF WIRE OR ORAL
COMMUNICATION INTERCEPTING DEVICES FRO-
HIBITED

SEc. 203. (a) Except as otherwise specifi-
cally provided in subsection (b) of this sec-
tion, any person who in the District of Co-
lumbia—

(1) willfully possesses an intercepting de-
vice, the design of which renders it primarily
useful for the purpose of the surreptitious
interception of a wire or oral communica-
tion;

(2) wilifully sells an intercepting device,
the design of which renders it primarily use-
ful for the purpose of the surreptitious inter-
ception of a wire or oral communication;

(3) willfully distributes an intercepting
device, the design of which renders it pri-
marily useful for the purpose of the sur-
reptitious interception of a wire or oral
communication;

(4) willfully manufactures or assembles an
intercepting device, the design of which
renders it primarily useful for the purpose
of the surreptitious interception of a wire
or oral communication; or

(5) willfully places In any newspaper,
magazine, handbill, or other publication any
advertisement of,

(1) any interception device, the design of
which renders it primarily useful for the
purpose of the surreptitious interception of
a wire or oral communiecation;

(il) any intercepting device where such
advertisement promotes the use of such de-
vice for the purpose of the surreptitious
interception of a wire or oral communication;
shall be guilty of a felony and shall be fined
not more than $10,000 or imprisoned not
more than five years, or both.

(b) It shall not be unlawful under this
section for—
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(1) a communication common ecarrier or
an officer, agent, or employee of, or & person
under contract with a communication com-
mon carrier, in the usual course of the com-
munication common carrier’'s business; or

(2) a person under contract with the Gov-
ernment of the United States, a State or a
political subdivision thereof, or the District
of Columbia, or an officer, agent, or employee
of the Government of the United States, a
State or a political subdivision thereof, or
the District of Columbla;

to possess, sell, distribute, manufacture or
assemble, or advertise any intercepting de-
vice, while acting in furtherance of the ap-
propriate activities of the United States, a
State or political subdivision thereof, the
District of Columbia, or a communication
common carrier,

CONFISCATION OF WIRE OR ORAL COM-~-
MUNICATION INTERCEPTING DEVICES

Sec. 204. Any intercepting device in the
District of Columbia—

(1) possessed;

(2) used;

{3) sold;

(4) distributed; or

(5) manufactured or assembled;
In violation of sections 202 and 203 of this
title may be seized and forfeited to the Dis-
triet of Columbia.

IMMUNITY OF WITNESSES

Sec. 205. Whenever, in the judgment of
the United States attorney, the testimony of
any witnees, or the production of books,
papers, or other evidence by any witness, in
any trial, hearing, or proceeding before any
grand jury or court in the iDstrict of Colum-
bia involving any viclation of this title, or
any conspiracy to violate this title, is neces-
sary to the public interest, the United States
attorney may make application to the court
that the witness shall be Instructed to testify
or produce evidence subject to the pro-
visions of this section, and upon order of
the court such witness shall not be excused
from testifying or from producing books,
papers or other evidence relating to any
violation of this title, or any conspiracy to
violate this title, on the basis that the tes-
timony or evidence required of him may tend
to incriminate him or subject him to a
penalty or forfeiture. No such witness shall
be prosecuted or subjected to any penalty
or forfeiture for, or on account of, any trans-
action or matter concerning which he is com-
pelled, after having claimed his privilege
against self-incrimination, to testify or pro-
duce evidence. No testimony so compelled
shall be used as evidence in any trial, hearing
or proceeding against such witness. No such
witness shall be exempt under this section
from prosecution for perjury or contempt
committed while giving testimony or produc-
ing evidence under compulsion as provided
in this section,

APFLICATIONS FOR AUTHORIZATION OR APFROVAL
OF INTERCEFPTION OF WIRE OR ORAL COMMU-
NICATIONS

Sec. 206. (a) The United States attorney
may authorize, in writing, any investigative
or law enforcement officer to make applica-
tion to a court for an order authorizing the
interception of any wire or oral communica-
tion, when such interception may provide
evidence of any offense enumerated in sub-
section (e) of this section.

(b) The United States attorney may au-
thorize, In writing, any investigative or law
enforcement officer to make application to a
court for an order of approval of the pre-
vious interception of any wire or oral com-
munication, when the contents of such com-
munication—

(1) relate to an offense other than that
specified in an order of authorization;

-




December 5, 1969

(2) were intercepted in an emergency situ-
ation; or

(3) were intercepted in an emergency situ-
ation and relate to an offense other than
that contemplated at the time the intercep-
tion was made.

(¢) An application for an order of authori-
zation as provided in subsection (a) of this
section or of approval as provided in para-
graph (2) of subsection (b) of this section
may be authorized only when such inter-
ception may provide or has provided evidence
of any of the following offenses—

(1) any offense specified in the following
sections of the Act of March 3, 1901, as
amended: section 798, 800, or 802 (relating
to murder) (D.C. Code, sec. 22-2401, 22-
2403, or 22-2205), section B12 (relating to
kidnaping) (D.C. Code, sec. 22-2101), sec-
tions 863, 866, or 869e (relating to gambling)
(D.C. Code, secs. 22-1501, 22-1505, 22-1513),
and section 826 (relating to grand larceny)
(D.C. Code sec. 22-2201) ;

(2) any offense involving bribery, obstruc-
tion of justice, extortion, or threats to kid-
nap or injure a person or damage his prop-
erty punishable under section 861, Act of
March 3, 1901, as amended (D.C. Code, sec.
22-701), Act of July 1, 1902 (32 Stat. 590,
591), as amended (D.C. Code, sec. 22-T02),
section 862, Act of March 3, 1901, as amended
(D.C. Code, sec. 22-703), Act of February 26,
1936 (D.C. Code, sec. 22-704), section 819,
Act of March 3, 1901 (D.C. Code, sec. 22-2305),
and sections 1501 and 1502, Act of June 19,
1968 (D.C. Cod¢. secs. 22-2306 and 22-2307);
and

(3) any offense involving manufacturing,
compounding, selling, prescribing, adminis-
tering, dispensing, or otherwise purveying,
or maintaining a common nuisance in con-
nection with the use of, any narcotic or other
dangerous drug, prohibited by sections 2 or
16, Act of June 20, 1938, as amended (D.C.
Code, secs. 33402 or 33-416) and section 203,
Act of June 24, 1856 (D.C. Code, sec. 33-702).

PROCEDURE FOR AUTHORIZATION OF INTERCEP-
TION OF WIRE OR ORAL COMMUNICATIONS

Sec. 207. (a) Each application for an au-
thorization to intercept a wire or oral com-
munication, or for approval of the previous
interception of any such communication,
shall be made in writing upon oath or affir-
mation and shall state—

(1) the authority of the applicant to make
such application;

(2) the identity of the investigative or law
enforcement officer for whom the authority to
intercept a wire or oral communication is
sought and the identity of whoever author-
ized the application;

(3) the facts, with particularity, relied
upon by the applicant, including,

(i) the identity of the particular person,
if known, committing the offense and whose
communications are to be or were inter-
cepted;

(11) the details as to the particular offense
that has been, is being, or is about to be
committed;

(iii) the particular type of communication
to be or which was intercepted;

{iv) the character and location of the par-
ticular wire communication facilities in-
volved or the particular place where the oral
communication is to be or was intercepted;

(v) the period of time for which the inter-
ception is required to be maintained, and,
if the character of the investigation is such
that the authorization for interception
should not automatically terminate when
the described type of communication has
been first obtained, facts establishing prob-
able cause to believe that additional com-
munications of the same type will occur
thereafter; and

(vl) facts showing that other investiga-
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tive procedures have been tried and have
failed or reasonably appear or appeared to
be unlikely to succeed if tried or to be too
dangerous; and

(4) where the application is for the exten-
slon of an order, particular facts showing
the results thus far obtalned from the inter-
ception, or a reasonable explanation of the
faillure to obtain such results;

(5) the complete facts concerning all pre-
vious applications, known to the individual
authorizing and to the individual making
the application, made to any court for au-
thorization to intercept or for approval of
the previous interception of a wire or oral
communication involving any of the same
facilities or places specified in the applica-
tion or involving any person whose com-
munication is to be or has been intercepted,
and the action taken by the court on each
such application,

(b) The court may require the applicant
to furnish additional testimony or docu-
mentary evidence in support of the applica-
tion.

(c¢) Upon such application, the court may
enter an ex parte order, as requested or as
modified, authorizing or approving the inter-
ception of a wire or oral communication, if
the court determines on the basis of the
facts submitted by the applicant that there
is or was probable cause for belief that—

(1) the person whose communication is
to be or was intercepted,

(I) is engaging or was engaged over a
period of time as a part of a continuing
criminal activity; or

(ii) is or was committing, has or had
committed, or is or was about to commit
at a specific time;
an offense as provided in subsection (c¢) of
section 206 of this title;

(2) particular communications concern-
ing such offense may be or have been ob-
tained through such interception;

(3) normal investigative procedures have
been tried and have failed or reasonably ap-
pear or appeared to be unlikely to succeed if
tried or to be too dangerous; and

(4) the facilitles from which, or the place
where, the wire or oral communications are
to be or were intercepted are or were being
used, or are or were about to be used, in con-
nection with the commission of such offense,
or are or were leased to, listed in the name
of, or commonly used by, such individual.

(d) If the facilities from which a wire
communication is to be or was intercepted
are or were public, no order of authorization
or approval shall be issued unless the court,
in addition to the matters provided in sub-
section (c) of this section, determines that
there is or was a special need to intercept
wire communications over such facilities.

(e) If the facilities from which a wire com-
munication is to be or was intercepted are or
were being used, or are or were about to be
used, or are or were leased to, listed in the
name of, or commonly used by, a licensed
physician, a licensed attorney at law, or prac-
ticing clergyman, or if the place where an
oral communication is to be or was inter-
cepted is or was a place used primarily for
habitation by a husband and wife, no order
shall be issued unless the court, in addition
to be matters provided in subsection (c¢) of
this sectlon, determines that there is or was
a speclal need to intercept wire or oral com-
munications over such facilities or in such
place. If the place where an oral communi-
cation is to be or was intercepted is or was a
place used primarily for his own profes-
sional purposes by a licensed physician, a
licensed attorney at law, or practicing clergy-
man, no order of authorization or approval
of such interception shall be issued under
this title. No otherwise privileged wire or
oral communication intercepted In accord-
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ance with, or in violation of, the provisions
of this title, shall lose its privileged char-
acter.

(f) Each order authorizing or approving
the interception of any wire or oral com-
munication shall specify—

(1) the jurisdiction of the court issuing
the order;

(2) the identity of, or a particular descrip-
tion of, the person, if known, whose com-
munications are to be or were intercepted;

(3) the character and location of the par-
ticular communication facllities as to which,
or the particular place of the communica-
tion as to which, authority to intercept is
granted or was approved;

{(4) a particular description of the type of
the communication to be or which was inter-
cepted and a statement of the particular of-
fense to which it relates;

(5) the identity of the investigative or law
enforcement officer to whom the authority
to intercept a wire or oral communication
is given or was approved and the identity
of whoever authorized the application; and

(6) the period of time during which such
interception is authorized or was approved,
including a statement as to whether or not
the interception shall automatically termi-
nate when the described communication has
been first obtalned.

g) No order entered under this section
shall authorize or approve the interception of
any wire or oral communication for a period
of time In excess of that necessary under the
circumstances. Every order entered under
this section shall require that such intercep-
tion begin and terminate as soon as practi-
cable and be conducted in such a manner as
to minimize or eliminate the interception
of such communications not otherwise sub-
ject to interception under this title. In no
case shall an order entered under this section
authorize or approve the interception of wire
or oral communications for any period ex-
ceeding thirty days. Extensions of such an
order may be granted for periods of not more
than thirty days. No extension shall be
granted unless an applicatlon for it is made
in accordance with this section, and the court
makes the findings required by this section.

(h) Whenever an order authorizing an in-
terception is entered, the order may require
reports to be made to the court which is-
sued the order showing what progress has
been made toward achievement of the au-
thorized objective and the need for con-
tinued interception. Such reports shall be
made at such intervals as the court may
require.

PROCEDURE FOR APPROVAL OF IINTERCEPTION OF
WIRE OR ORAL COMMUNICATIONS

SEec. 208. (a) An order of approval of the
interception of any wire or oral communica-
tion relating to an offense other than that
specified in the order of authorization may be
issued where the court finds on an appli-
cation for an order of approval as provided
in section 207 of this title that such inter-
ception was otherwise made in accordance
with this title. Such application shall be
made as soon as practicable.

(b) Notwithstanding any other provision
of this title, any investigative or law enforce-
men officer, speclally designated by the
United States attorney, who reasonably de-
termines that—

(1) an emergency situation exists with re-
spect to conspiratorial activities character-
istic of organized crime that requires a wire
or oral communication to be intercepted be-
fore an order authorizing such interception
can with due diligence be obtained; and

(2) there are grounds upon which an order
could be entered to authorize such inter-
ception;
may intercept such wire or oral communica-
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tion if an application for an order approving
the interception is made in accordance with
section 207 of this title within twelve hours
after the interception has occurred, or begins
to occur, Such interception shall immedi-
ately terminate when the communication
sought is obtained or when the application
for the order is denied. In the event such
application for approval is denied, or in any
other case where the interception is teym-
inated without an order having been issued,
the contents of any wire or oral communica-
tion intercepted shall be treated as having
been obtained in violation of this title, and
an inventory shall be served as provided for
in section 210 of this title.

(c) An order of approval of the intercep-
tion of any wire or oral communication may
include the approval of the interception of
8 wire or oral communication in an emer-
gency situation as described In subsection (b)
of this section where the communication re-
lates, however, to an offense other than that
contemplated at the time the interception
was made, if the court finds that such inter-
ception was otherwise made in accordance
with this title. Such application shall be
made as soon as practicable; except that this
subsection shall not be construed to super-
sede the provisions of subsection (b) of this
section.

(d) In addition to any other right of ap-
peal, the United States shall have the right
to appeal from a denial of an order of ap-
proval made under this section if the Unit-
ed States attormney shall certify to the court
that the appeal is not taken for purposes of
delay. The appeal shall be taken within
thirty days after the denial was made and
shall be diligently prosecuted.

MAINTENANCE AND CUSTODY ‘OF RECORDS

Sec. 209. (a) Any wire or oral communica-
tion intercepted in accordance with sections
207 and 208 of this title shall, if practicable,
be recorded by tape or wire or other com-

parable method. The recording shall be done
in such a way as will protect it from editing
or other alteration. Immediately upon the ex-
piration of the period of the order or exten-
slons thereof, the tapes or wire recordings or
other records shall be transferred to the court
issuing the order and sealed under its direc-
tion. Custody of the tapes or wire record-
ings or other records shall be maintained
whenever the court directs. They shall not be
destroyed except upon court order and in any
event shall be kept for ten years.

Duplicate tapes or wire recordings or rec-
ords may be made for disclosure or use pur-
suant to subsection (a) of section 211 of this
title. The presence of the seal provided by
this section, or a satisfactory explanation
for its absence, shall be a prereguisite for
the disclosure of the contents of any wire or
oral communication, or evidence derived
therefrom, under subsection (b) of section
211 of this title.

(b) Applications made and orders granted
under sections 207 and 208 of this title shall
be sealed by the court. Custody of the ap-
plications and orders shall be maintained
wherever the court directs. They shall not be
destroyed except on order of the court and
in any event shall be kept for ten years. They
may be disclosed only by court order upon a
showing of good cause.

(c) Any violatlon of the provisions of this
section may be punished as contempt of the
issuing or denying court.

INVENTORY

Sec. 210. Within a reasonable time but not
later than ninety days after the termination
of the period of the order or extensions
thereof or the date of the denial of an order
of approval, the issulng or denying court
shall cause to be served on the person named
in the order or application, and such other
parties to the intercepted communications as
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the court may determine in its discretion to
be in the interest of justice, an inventory
which shall include—

(a) notice of the entry of the order or the
application for a denied order of approval;

{b) the date of the entry of the order or
the denial of the application for an order of
approval;

(c) the period of authorized, approved, or
disapproved interception;

(d) a statement of whether, during the
period, wire or oral communications were,
or were not, intercepted. The court, upon the
filing of a motion, may in its discretion make
avallable to such person or his counsel for
inspection such portions of the Intercepted
communications, applications, and orders as
the court determines to be in the interest of
Justice. On an ex parte showing of good
cause to the court, the serving of the inven-
tory required by this section may be
postponed.

AUTHORIZATION FOR DISCLOSURE AND USE OF

INTERCEPTED WIRE OR ORAL COMMUNICA-

TIONS

Sec. 211. (a) Any investigative or law en-
forcement officer who, by any authorized
means and in conformity with this title, has
obtained knowledge of the contents of any
wire or oral communication, or evidence de-
rived therefrom, may disclose or use such
contents or evidence to the extent that such
disclosure or use is appropriate to the proper
performance of his official dutles.

Any person who, by any authorized means
and in conformity with this title, has ob-
tained knowledge of the contents of any wire
or oral communication intercepted in ac-
cordance with sections 207 and 208 of this
title, or other lawful authority, or evidence
derived therefrom, may disclose the contents
of such communication or evidence while
giving testimony under oath or afirmation
in any criminal trial, hearing, or proceeding
before any grand jury or court,

(c) The contents of any intercepted wire
or oral communication, or evidence derived
therefrom, may otherwise be disclosed or used
only by court order upon a showing of good
cause.

PROCEDURE FOR DISCLOSURE AND SUPPRESSION
OF INTERCEPTED WIRE OR ORAL COMMUNICA-
TIONS

8ec. 212. (a) The contents of any wire or
oral communieation intercepted in accord-
ance with sections 207 and 208 of this title,
or evidence derived therefrom, shall not be
disclosed in any trial, hearing, or proceeding
before any court or other authority of the
United States or the District of Columbia
unless ten days before the trial, hearing, or
proceeding—

(1) the inventory as provided in section
210 of this title has been served; and

(2) the parties to the action have been

served with a copy of the order and accom-
panying application under which the inter-
ception was authorized or approved.
The service of inventory, order, and applica-
tion required by this subsection may be
walved by court order where a court finds
that the service is not practicable and that
the parties will not be prejudiced by the fail-
ure to make the service.

(b) (1) Any aggrieved person in any trial,
hearing, or proceeding in or before any court
or other authority of the United States or
the District of Columbia may make motion
to a court to suppress the contents of any
intercepted wire or oral communication, or
evidence derived therefrom, on the grounds
that,

(1) the communication was unlawfully in-
tercepted;

(i1) the order of authorization or approval
is insufficient on its face;

(iii) the interception was not made In con-
formity with the order of authorization;
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(iv) service was not made as provided in
subsection (a) of this section; or

(v) the seal provided in subsection (a) of

section 209 of this title is not present and
there is no satisfactory explanation for its
absence.
The motion shall be made before the trial,
hearing, or proceeding unless there was no
opportunity to make the motion or the mov-
ing party was not aware of the grounds for
the motion. The court, upon the fillng of
such motion by the aggrieved person, may
in its discretion make available to the ag-
grieved person or his cc 1 for inspection
such portions of the intercepted communica-
tion, or evidence derived therefrom, as the
court determines to be in the interests of
Jjustice. If the motion is granted, the contents
of the intercepted wire or oral communica-
tion, or evidence derived therefrom, shall not
be received in evidence in the trial, hearing,
or proceeding.

{(2) In addition to any other right to ap-
peal, the United States or the District of
Columbia shall have the right to appeal from
an order granting a motion to suppress if the
United States attorney or, where applicable
on behsalf of the District of Columbia, the
Corporation Counsel shall ecertify to the
court that the appeal is not taken for pur-

of delay. The appeal shall be taken
within thirty days after the date the order
was entered and shall be diligently
prosecuted.

AUTHORIZATION FOR RECOVERY OF
DAMAGES

Sec. 213 (a) Any person whose wire or
oral communication is intercepted, disclosed,
or used in violation of this title shall—

(1) have a civil cause of action agalnst
any person who intercepts, discloses, or uses,
or procures any other person to intercept,
disclose, or use, such communication; and

(2) be entitled to recover from any such
person;

(1) actual damages, but not less than
liquidated damages computed at the rate of
$100 a day for each day of violation, or $1,000,
whichever is higher;

(ii) punitive damages; and

(iil) a reasonable attorney's fee and other
litigation costs reasonably incurred.

(b) Good faith reliance on a court order
or legislative authorization shall constitute
a complete defense to an action brought
under this section.

(c) As used in this section, “person” in-
cludes the District of Columbia, and the Dis-
trict of Columbia shall not assert any gov-
ernmental immunity to avoid liability under
this section. Judgment against the District
of Columbia shall not constitute a bar to
action against any other person.

REFORTS CONCERNING INTERCEPTED WIRE OR
ORAL COMMUNICATIONS

Sec. 214. (a) Within thirty days after the
expiration of an order or an extension entered
under sections 207 and 208 of this title or
the denial of an order of approval, the Is-
suing or denying court shall report to the
chief judge of the District of Columbia
Court of Appeals and the Commissioner of
the District of Columbia—

(1) that an order or extension was applied
for;

(2) the kind of order or extension applied
for;

(3) if the order or extension was granted
as applied for, was modified, or was denied;

(4) the period of the interceptions author-
ized by the order, and the number and dura-
tion of any extensions of the order;

(5) the offense specified in the order or
application, or extension of an order;

(6) the identity of the applying investi-
gative or law enforcement officer, and agency
making the application and the person au-
thorizing the application; and
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(7) the character and location of the facili-
ties from which and the place where com-
munications were (and were to be) inter-
cepted.

(b) In January of each year the United
States attorney shall report to the Congress
of the United States, the chief judge of the
District of Columbia Court of Appeals, and
the Commissioner of the District of Colum-
bila—

(1) the information required by para-
graphs (1) through (7) of subsection (a) of
this section with respect to each application
for an order or extension made during the
immediately preceding calendar year;

(2) a general description of the intercep-
tions made under such order or extension,
including,

(i) the approximate character and fre-
quency of incriminating communications in-
tercepted;

(ii) the approximate character and fre-
quency of other communications intercepted;

(iii) the approximate number of persons
whose communications were intercepted; and

(iv) the approximate character, amount,
and cost of the manpower and other re-
sources used in the interceptions;

(3) the number of arrests resulting from
interceptions made under such order or ex-
tension;

(4) the offenses for which the arrests were
made;

(5) the number of trials resulting from
such interceptions;

(6) the number of motions to suppress
made with respect to such interceptions;

(7) the number of motions to suppress
granted or denied;

(8) the number of convictions resulting
from such interceptions;

(8) the offenses for which the convictions
were obtalned;

(10) a general assessment of the impor-
tance of the interceptions; and

(11) for purposes of comparison, the in-
formation required by paragraphs (2)
through (10) of this subsection with respect
to orders and extensions obtained in other
preceding calendar years.

(¢) In April of each year the Commission-
er of the District of Columbia shall make
public a complete re concerning the
number of applications for orders authoriz-
ing or approving the interception of wire or
oral communications and the number of
orders and extensions granted or denied dur-
ing the immediately preceding calendar year.
Such report shall contain a and
analysis of the data required to be filed with
the Commissioner by subsections (a) and
(b) of this section. The District of Columbia
Council is authorized to issue binding regu-
lations dealing with the content and form of
the reports required to be filed under this
section.

RELATION TO FEDERAL LAW ON WIRE INTERCEP-
TION AND INTERCEPTION OF ORAL COMMUNICA=-
TIONS
Sec. 215. (a) Section 204 of this title shall

be subject to the operation of section 2513 of

title 18, United States Code.

{b) Sections 202, 208, 205, 211, 213, and 214
of this title shall be construed to supplement
and not to supersede or otherwise limit, the
provisions of chapter 119 of title 18, United
States Code (relating to wire interception
and interception of oral communications).

(c) Sections 206, 207, 208, 209, 210, and 212
of this title shall be construed not to super-
sede or otherwise limit the provisions of saild
chapter 119 of title 18, United States Code,
except in cases of irreconcilable conflict.

Trrie III

Sec. 301. If the provisions of any part of
this Act or the application thereof to any
person or circumstance be held invalid, the
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provisions of the other parts and their appli-
cation to other persons or circumstances shall
not be affected thereby.

Mr. TYDINGS. Mr. President, S. 2869,
which is on the calendar this morning,
is an important part of the President’s
crime proposals for the District of Co-
lumbia. It is a bill which revises the
criminal law and procedure of the Dis-
trict of Columbia. It is a bill on which
extensive hearings were held; in which
all segments of the law enforcement com-
munity, as well as the community of
Washington, D.C., testified. It is a bill on
which much time was spent with repre-
sentatives of the Department of Jus-
tice in preparation for committee mark-
up.

It is a bill which has received the
scrutiny not only of our committee, but
of the distinguished Senator from
Arkansas (Mr. McCLELLAN), a leading
advocate of measures to lower the rate
of crime and violence in this country. It
has also been the subject of scrutiny by
the distinguished senior Senator from
Nebraska (Mr, Hruskga), who has been
one of the leading advocates of strong
measures to curtail the rising crime rate
in this Nation, as well as in the District
of Columbia.

When it is passed today, the Senate
will have completed action on approxi-
mately 90 percent of the President’s
crime proposals with relationship to the
District of Columbia. The only measure
recommended by the President which we
will not have acted on is the measure
providing a new juvenile code for the
District, and our committee is having
a markup session on it a week from next
Wednesday. Hopefuily, we will have that
proposal, as well as some proposals of
my own, reported from the District of
Columbia Committee in less than 2
weeks,

Yesterday it was agreed, by unanimous
consent, that there was to be a colloquy
this morning between me, the distin-
guished Senator from Arkansas (Mr.
McCreLLAN) , and the distinguished Sen-
ator from Nebraska (Mr. Hruska), with
respect to certain amendments to and
questions regarding Senate bill 2869,

Mr. HRUSKA. Mr. President, the Sen-
ator from Maryland is surely to be con-
gratulated on the expeditious way in
which he has processed the bills relating
to the control of crime in the District of
Columbia. A bill was sent up by the ad-
ministration which I nad the privilege
of cosponsoring. This bill was all-encom-
passing in its nature, including not only
a restructuring of the judicial system in
the District of Columbia, but also fea-
tures carried in the present bill relating
to crimes and criminal procedures.

It was the opinion of the Senator
from Maryland that the administration’s
bill should be split; that there was
enough of the controversial in the bill
we are now considering that it might
be a deterrent to quick action on the
judicial system reorganization. Original-
Iy, I felt that this was a mistake in
judgment; but, as time went on, I was
glad to accept the wisdom of the Senator
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from Maryland, and now, in my judg-
ment, it is fully justified. We made haste
by going a little bit slower than we would
have had we tried to process the whole
package in one bill.

The bill, S. 2869, although pertaining
to criminal laws was processed in the
District of Columbia Committee under
the rules of the Senate, and with that
I have no quarrel. However, there is an
overlapping, as we all recognize, in the
judicial system as it is created and ad-
ministered in the District of Columbia,
with the work we perform in the parent
Judiciary Committee for the entire judi-
cial system in the counfry.

There are several provisions of S. 2869
with which the Senator from Arkansas
(Mr. McCrELLAN) and the Senator from
Nebraska, are troubled. I should like to
propose an amendment which would
have to do with one of these provisions.
The Senator from Arkansas, in due time,
will have two or three additional amend-
ments that he would also like to bring
up and discuss.

As now drafted, S. 2869 would author-
ize law-enforcement officers, in careful-
ly defined circumstances in the execu-
tion of search warrants, to break and
enter buildings and vehicles without a
prior announcement of authority and
purpose. While I support this aspect of
the proposed legislation, I am seriously
concerned that as it is presently drafted
it does not adequately respond to the
legitimate needs of a police officer in
the performance of his duties. S. 2869,
for example, applies only to the execu-
tion of search warrants; it does not deal
with arrest situations.

In addition, it narrows existing law by
requiring that the police officer secure
prior judicial approval before utilizing
no-knock authority. Finally, it would ap-
parently restrict an officer’s discretion to
secure entry without announcement by
the use of a trick.

Mr. President, it is not my intention to
offer a substitute for the provisions of
S. 2869 which would materially vary what
I understand to be the present law. The
Supreme Court, in its most recent deci-
sion in this area, Sabbath v. United
States, 391 U.S. 585 (1968), explored the
law in this area in detail.

I ask unanimous consent that the text
of that opinion be printed at the conclu-
sion of my remarks.

The AGTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

(See exhibit 1.)

Mr. HRUSKA. What I have done is to
examine this decision and draft sub-
stitute language for the provisions of S.
2869 which would permit police officers,
in carefully defined circumstances, to act
in a manner consistent with the Con-
stitution and yet, where exigent circum-
stances are present, enter without a prior
announcement. (See 112, U, Pa. Law Rev,
at 562.)

Mr. President, I send to the desk a copy
of my amendment to S. 2869 and ask
unanimous consent that it be printed in
the Recorp immediately following my
remarks.
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The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

(See exhibit 2.)

Mr. HRUSEKA. Mr. President, my
amendment, in contrast to the provi-
sions of S. 2869, would apply to both ar-
rest and search situations. It would, like
present arrest warrant practices, give
the law enforcement officers discretion
to act either pursuant to a warrant or on
reasonable cause. Finally, it would codify
each of the exceptions now recognized
in this area and provide flexibility for
future judicial developments in the law.

I now offer my amendment.

The ACTING PRESIDENT pro tem-
pore. The amendment will be stated.

Mr. HRUSEKA. I ask unanimous con-
sent that the reading of the amendment
be waived, and that it be considered as
having been read. It is being printed at
the conclusion of my remarks.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. HRUSEKA. The Supreme Court
stated in the Sabbath case at page 591:

Exceptions to any possible constitutional
rule relating to announcement and entry
have been recognized .. ., and there is little
reason why these limited exceptions might
also apply to Section 3109 (which is the
statute governing the execution of search
warrants) since they existed at common
law, of which this statute is a codification.

The exigent circumstances existing at
common law include entry without no-
tice when, as stated as early as 1843 in
Aga Kurboolie Mohomed v. Queen case,
4 Moore P.C. 239, 13 Eng. Rep. 293:
First, the officer's identity or purpose is

already known to the person on the
premises. Other cases have recognized
exigent circumstances when, second,
such notice would result in the destruc-
tion or concealment of the evidence;
third, such notice would increase the
likelihood of bodily peril to the officer
or anyone aiding him; and fourth, the
notice would permit the party to be ar-
rested to escape.
ExHIBIT 1

SaBBATH v. UNITED STATES—CERTIORARI TO THE
U.S. CoURT OF AFPPEALS FOR THE NINTH
Circulr

(No. 898. Argued May 2, 1968.—Decided
June 3, 1968)

One Jones was apprehended crossing the
border from Mexico with cocaine, allegedly
given to him by, and to be delivered to,
“Johnny"” in Los Angeles. Customs officers
arranged for Jones to make delivery. Shortly
after Jones entered "Johnny's"” apartment,
customs agents, without a warrant, knocked
on the door, waited a few seconds, and, re-
ceiving no response, opened the unlocked
door and entered. They arrested petitioner,
searched the apartment, and found the co-
caine and other items. The cocaine was in-
troduced over objection at petitioner's trial
for knowingly importing and concealing nar-
cotics, and he was convicted. The Court of
Appeals held that the agent did not “break
open” the door within the meaning of 18
U.B8.C. §3109, which provides in part that
an “officer may break open any outer or
inner door or window of a house , . . to
execute a search warrant, if, after notice
of his authority and purpose, he is refused
admittance or when necessary to liberate
himself or a person alding him,” and that
they were therefore not required to make a
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prior announcement of "“authority and pur-
pose.” Held:

1. The validity of an entry of a federal
officer to effect a warrantless arrest “must be
tested by criteria identical to those embodied
in" 18 U.S.C. § 3109, which deals with an en-
try to execute a search warrant. Miller v.
United States, 357 U.S. 301; Wong Sun v.
United States, 371 U.S. 471, Pp. 588-589,

2. Section 3109, a codification of the com-
mon-law rule of announcement, basically
proscribes an unannounced intrusion into a
dwelling, which includes opening a closed
but unlocked door. Pp. 589-591.

3. Whether or not exigent circumstances
would excuse compliance with § 3109, here
there were none, as the agents had no basis
for assuming petitioner was armed or that
he might resist arrest, or that Jones was in
danger. P, 591,

380 F. 2d 108, reversed and remanded.

Murray H. Bring, by appointment of the
Court, 390 U.S. 935, argued the cause and filed
briefs for petitioner.

John 8. Martin, Jr., argued the cause
for the United States. On the brief were So-
licitor General Griswold, Assistant Attorney
General Vinson, Beatrice Rosenberg, and
Kirby W. Patierson.

Mg. JUSTICE MARSHALL delivered the opin-
ion of the Court.

The issue in this case is whether petition-
er's arrest was invalid because federal officers
opened the closed but unlocked door of pe-
titloner's apartment and entered in order
to arrest him without first announcing their
identity and purpose. We hold that the
method of entry vitiated the arrest and
therefore that evidence seized in the subse-
quent search incident thereto should not
have been admitted at petitioner’'s trial.

On February 19, 1966, one William Jones
was detalned at the border between Cali-
fornia and Mexico by United States customs
agents, who found in his possession an ounce
of cocaine. After some gquestioning, Jones
told the agents that he had been given the
narcotics in Tijuana, Mexico, by a person
named “Johnny,” whom he had accompanied
there from Los Angeles. He said he was to
transport the narcotics to “Johnny" in the
latter city.

Also found in Jones' possession was a card
on which was written the name “Johnny”
and a Los Angeles telephone number. On the
following day at about 3 p.m., Jones made
a call to the telephone number listed on the
card; a customs agent dialed the number, and
with Jones’ permission, listened to the en-
suing conversation. A male voice answered
the call, and Jones addressed the man as
“Johnny." Jones sald he was in Ban Diego,
and still had “his thing.” The man asked
Jones if he had “any trouble getting through
the line.” Jones replied that he had not.
Jones inquired whether “Johnny" planned
to remain at home, and upon receiving an
afirmative answer, indicated that he was on
his way to Los Angeles, and would go to
the man's apartment.

At about 7:30 that evening, the customs
agents went with Jones to an apartment
building in Los Angeles. The agents returned
to Jones the cocaine they had seized from
him, and placed a small broadcasting device
on him, The agents waited outside the build-
ing, listening on a receiving apparatus. Jones
knocked on the apartment door; a woman
answered. Jones asked if “Johnny” was in,
and was told to walt a minute. Steps were
heard and then a man asked Jones something
about "getting through the line."” Because of
noise from a phonograph in the apartment,
reception from the broadcasting device on
Jones’ person was poor, but agents did hear
the word “package.”

The customs agents walted outside for five
or 10 minutes, and then proceeded to the
apartment door. One knocked, waited a few
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seconds, and, receiving no response, opened
the unlocked door, and entered the apart-
ment with his gun drawn. Other agents fol-
lowed, at least one of whom also had his
gun drawn, They saw petitioner sitting on
a couch, in the process of withdrawing his
hand from under the adjacent cushion. After
placing petitioner under arrest, an agent
found the package of cocaine under the
cushion, and subsequently other items (e.g.,
small pieces of tin foil) were found in the
apartment; officers testified at trial they were
adopted to packaging narcotics.

Petitioner and Jones were indicted for
knowingly importing the cocaine into this
country and concealing it, in violation of
§ 2 of the Narcotic Drugs Import and Export
Act, as amended, 35 Stat. 614, 21 U.S.C.
§§ 173 and 174. Petitioner was tried alone.
The narcotics seized at petitioner’s apart-
ment were admitted into evidence, over ob-
jection. On appeal, following the conviction,
the Court of Appeals for the Ninth Circuit
ruled that the officers, in effecting entry to
petitioner's apartment by opening the closed
but unlocked door, did not “break open” the
door within the meaning of 18 U.S.C. § 3109
and therefore were not required by that
statute to make a prior announcement of
“authority and purpose.” 380 F. 2d 108. We
granted certiorari, 389 U.S. 1003 (1967), to
consider the somewhat uncomplicated but
nonetheless significant issue of whether the
agents’ entry was consonant with federal
law.! We hold that it was not, and therefore
reverse.

The statute here involved, 18 U.S.C. §3109.3
deals with the entry of federal officers into
a dwelling in terms only in regard to the
execution of a search warrant. This Court
has held, however, that the validity of such
an entry of a federal officer to effect an
arrest without a warrant “‘must be tested by
criteria identical with those embodied in"
that statute. Miller v. United States, 357 U.S.
301, 306 (1958); Wong Sun v. United States,
371 U.S. 471, 482484 (1963).* We therefore
agree with the parties and with the court
below that we must look to § 3109 as con-
trolling.

In Miller v. United States, supra, the com-
mon-law background to § 3109 was exten-
sively examined.' The Court there conducted,
id., at 313:

1 The Government contends in this Court
that petitioner did not adequately raise at
trial the issue of the agents' manner of en-
try, and therefore that it did not have suffi-
cient opportunity to indicate the full cir-
cumstances surrounding the entry and peti-
tioner’s arrest. However, petitioner's trial
counsel, in the course of objecting, clearly
stated there were no facts “sufficient to jus-
tify this officer’s breaking into” the apart-
ment, and his objection was truncated by a
ruling of the trial judge. In any event, the
Government met the issue on the merits in
the Court of Appeals, and apparently did not
there contend the record was inadequate for
its resolution; and the Court of Appeals de-
cided the issue on the merits. In these cir-
cumstances, we are justified in likewise do-
ing so.

#"The officer may break open any outer or
inner door or window of a house, or any part
of a house, or anything therein, to execute a
search warrant, if, after notice of his author-
ity and purpose, he is refused admittance or
when necessary to liberate himself or a per-
son alding him in the execution of the war-
rant.”

8 See also, e.g., Ng Pui Yu v. United States,
352 F. 2d 626, 631 (C.A. Oth Cir. 1965); Gatlin
v. United States, 117 U.S. App. D.C. 123, 130,
326 F 2d 666, 673 (C.A.D.C. Cir. 1963); Unit-
ed States v. Cruz, 266 F. Supp. 15, 21 (W.D.
Tex. 1967).

* See also Ker v. California, 374 U.B. 23, 47-
59 (1863) (opinion of BRENNAN, J.).
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“The requirement of prior notice of au-
thority and purpose before forcing entry
into a home is deeply rooted in our heritage
and should not be given grudging applica-
tlon. Congress, codifying a tradition em-
bedded In Anglo-American law, had declared
in § 3109 the reverence of the law for the in-
dividual’s right of privacy in his house.”

It was also noted, id., at 313, n. 12, that
another facet of the rule of announcement
was, generally, to safeguard officers, who
might be mistaken, upon an unannounced
intrusion into a home, for someone with no
right to be there. See also McDonald v. United
States, 335 U.S. 451, <60-461 (concurring
opinion).

Considering the purposes of § 3109, it would
indeed be a “grudging spplication” to hold,
as the Government urges, that the use of
“force” 1s an Indispensable element of the
statute. To be sure, the statute uses the
phrase “break open” and that connotes some
use of force. But linguistic analysis seldom
is adequate when a statute is designed to
incorporate fundamental values and the on-
going development of the common law.* Thus,
the California Supreme Court has recently
interpreted the common-law rule of an-
nouncement codified in a state statute lden-
tical In relevant terms to § 3109 to apply to
an entry by police through a closed but un-
locked door, People v. Rosales, 68 Cal. 2d
209, 437 P. 2d 489 (1968). And it has been
held that § 3109 applies to entries effected
by the use of a passkey® which requires no
more force than does the turning of a door-
knob. An unannounced intrusion into a
dwelling—what § 3109 basically proscribes—
is no less an unannounced intrusion whether
officers break down a door, force open a chain
lock on a partlally open door, open a locked
door by use of a passkey, or, as here, open
a closed hut unlocked door.” The protection
afforded by, and the values inherent in,
§ 3109 must be “governed by something more
than the fortuitous circumstances of an un-
locked door.” Keiningham v. United States,
100 U.S. App. D.C. 272, 276, 287 F. 2d 126,
130 (1960).

5 While distinctions are obvious, a useful
analogy 1s nonetheless afforded by the com-
mon and case law development of the law of
burglary: a forcible entry has generally been
eliminated as an element of that crime un-
der statutes using the word “break,” or simi-
lar words. See R. Perkins, Criminal Law 149-
150 (1957); J. Michael & H. Wechsler, Crimi-
nal Law and Its Administration 367-382
(1940); Note, A Rationale of the Law of
Burglary, 51 Col. L. Rev. 1009, 1012-1015
(1951). Commentators on the law of arrest
have viewed the development of that body
of law as similar. See H. Voorhees, Law of
Arrest §§ 159, 172-173 (1004); Wilgus, Arrest
Without a Warrant, 22 Mich. L. Rev. 798, 806
(1924) :

“What constitutes ‘breaking’ seems to be
the same as in burglary: lifting a latch, turn-
ing a door knob, unhooking a chain or hasp,
removing a prop to, or pushing open, a closed
door of entrance to the house,—even a closed
screen door . .. is a breaking . .."” (Foot-
notes omitted.)

See generally Blakey, The Rule of Announce-
ment and Unlawful Entry, 112 U. Pa. L. Rev.
499 (1964).

% See, e. g., Munoz v. United States, 325 P,
2d 23, 26 (C. A. 9th Cir, 1963); United States
v. Sims, 231 F. Supp. 251, 254 (D.C. Md. 1964);
cf. People v. Stephens, 249 Cal. App. 2d 113, 57
Cal. Rptr. 66 (1967). See also Ker v. Califor-
nia, 374 U.S., at 38.

"We do not deal here with entries ob-
tained by ruse, which have been viewed as
involving no “breaking.” See, e. g., Smith v.
United States, 357 F. 2d 486, 488 n, 1 (C.A.
5th Cir, 1966); Leahy v. United States, 272
F. 2d 487, 489 (C. A. 9th Cir. 1959). See also
Wilgus, n. 5, supra, at 806,
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The Government seeks to invoke an ex-
ception to the rule of announcement, con-
tending that the agents’ lack of compliance
with the statute is excused because an an-
nouncement might have endangered the in-
formant Jones or the officers themselves. See,
e.g., Gilbert v. United States, 366 F. 2d 923,
931 (C.A. 9th Cir, 1966), cert. denied, 388
U.S. 922 (1967); cf. Ker v. California, 374
U.S. 23, 30-40 (1963) (opinion of Clark, J.);
id., at 47 (opinion of BRENNAN, J.). However,
whether or not “exigent circumstances,”
Miller v. United States, supra, at 309, would
excuse compliance with § 3109,* this record
does not reveal any substantial basis for
excusing the failure of the agents here to
announce their authority and purpose. The
agents had no basis for assuming petitioner
was armed or might resist arrest, or that
Jones was in any danger. Nor, as to the for-
mer, did the agents make any independent
investigation of petitioner prior to setting
the stage for his arrest with the narcotics in
his possession.

The judgment of the Court of Appeals is
reversed, and the case is remanded for fur-
ther proceedings consistent with this opin-
ion.

Reversed and remanded.

Mgz, JusTIicE BLAcK dissents.

ExHIBIT 2

On page 60, line 13, strike out “paragraph”.

On page 60, line 14, strike out all through
the comma, and insert in lieu thereof, “sub-
section (c) of sectlon 23-522,".

On page 60, line 19, strike out all through
the comma, and insert in lieu thereof,
“graphs (1), (2), (3), and (5) of section 23-
590(e),”.

On page 60, line 21, strike out “authorlty”
and insert in lieu thereci, “identity”.

On page 61, strike out lines 5 through
25, and insert in lieu thereof the following:

“‘(c) The application may also contain
a request that the search warrant be made
executable at any hour of the day or night,
upon the ground that there is probable
cause to believe that (A) it cannot be ex-
ecuted during the hours of daylight, (B) the
property sought will be removed or de-
stroyed if not seized forthwith, or (C) the
property sought will not be found except
at certaln times or in certaln eircumstances.
Any request made pursuant to this subsec-
tion must be accompanied and supported by
allegations of fact of the kind prescribed
by paragraph (3) of subsection (b)..".

On page 62, strike out lines 3 through 24,
and insert in lleu thereof the following:

“*(a) An officer executing a warant direct-
ing a search of a dwelling house, other build-
ing, or a vehicle shall, except as provided in
section 23-590, give, or make reasonable effort
to give, notice of his identity and purpose
to an occupant thereof before entering
therein.".”.

Paragraph (1) of sectlon 23-561(b), Dis-
trict of Columbia Code, is amended by add-
ing at the end thereof the following: “If the
complaint establishes reasonable grounds to
believe that one of the conditions set out in
paragraphs (1) through (5) of section 23-
500(c) will exist at the time and place at
which such warrant is to be executed, the
warrant may contain a direction that it be
executed as provided in subsectlion (a) of sec-
tion 23-500.".

The analysis of chapter 5 of title 23, Dis-

* Exceptions to any possible constitutional
rule relating to announcement and entry
have been recognized, see Ker v. California,
supra, at 47 (opinion of Brennan, J.), and
there 1s little reason why those limited ex-
ceptions might not also apply to § 3109, since
they existed at common law, of which the
statute is a codification. See generally Blakey,
n. 5, supra.
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trict of Columblia Code, is amended by add«
ing at the end thereof the following:

“‘SupcHAPTER VI—AUTHORITY To BREAK AND
EnTER UnpEr CERTAIN CONDITIONS

“123-500. Authority to break and enter un-
der certain conditions.'.”.

Chapter 5 of title 23, District of Columbia
Code, is amended by adding at the end
thereof the following:

“SuBcHAPTER VI—AvurHORITY To BREAK AND
ExnTER UnpeEr CERTAIN CONDITIONS
“Sec. 23-590. AuTHORITY TO BREAK AND ENTER

UxpeErR CERTAIN CONDITIONS

“(a) Any officer authorized by law to make
arrests, or to execute search warrants, or any
person aiding such an officer, may forcibly
break and enter any outer or inner door, or
window of a dwelling house or other build-
ing, or any part thereof, or any vehicle, or
anything within such dwelling house, build-
ing, or vehicle, or otherwise enter to execute
search or arrest warrants, or to make an
arrest where authorized by law without a
warrant, or where necessary to liberate him-
self or a person aiding him in the execution
of such warrant or in making such arrest.

“(b) Forcible breaking and entry shall not
be made until after such officer or person
makes an announcement of his identity and
purpose and admittance to the dwelling
house, building, or vehicle is expressly or
impliedly denied or unreasonably delayed.

“(c) An announcement shall not be re-
quired prior to such forcible breaking and
entry if the warrant expressly authorizes en-
try without notice, or where such officer or
person reasonably believes—

“(1) his identity or purpose is already
known to any person in the premises;

“(2) such notice would result In the de-
struction or concealment of evidence subject
to seizure;

“(3) such notice would increase the pos-
sibility of bodily peril to such officer, the per-
son aiding him, or a third party;

“(4) such notice would permit the party to
be arrested to escape; or

“{6) such notice would otherwise be a use-
less gesture.

*“(d) Whoever, after notice is given under
subsection (b), or after entry where such
notice is unnecessary under subsection (¢),
destroys, conceals, disposes of, or endeavors
to destroy, conceal, or dispose of, or other-
wise prevents or endeavors to prevent the
selzure of evidence subject to seizure shall be
fined not more than $5,000 or imprisoned for
not more than 5 years, or both.

“(e) As used in this section, ‘forcibly break
and enter’ includes any use of physical force
or violence or other unauthorized entry but
does not include entry obtained by trick or
strategem.

“(f) With regard to the execution of a
warrant directing a search of a person under
section 23-524(b), or a warrant directing the
arrest of a person under subchapter IV of
this chapter, and with regard to an arrest
authorized by law without a warrant under
subchapter V of this chapter, the notice re-
quirements of this section are applicable
only where it is necessary to enter a dwelling
house, bullding, or vehicle to effect such a
search or arrest.”.

Mr. HRUSEA. One of our primary
concerns in this field is in the area of en-
forcing the laws having to do with the
control of narcotics, and it is there that
we find many situations where these
exigent circumstances could arise, and
where, in fact, they do arise with regu-
larity. This is my concern and the reason
for my amendment.

Mr. TYDINGS. Mr. President, I thank
the distinguished Senator from Ne-
braska. I have reviewed his innovative
amendment, and recognize immediately
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that parts of it have considerable merit.
His objective and my objective—provid-
ing all possible assistance to law enforce-
ment officers in their work—are the same.
As the Senator knows, also, we held
lengthy hearings on this proposal, and
heard many differing views.

In the interest, now, of expediting the
enactment of this tremendously impor-
tant crime legislation for the Distriet,
I respectfully request that the Senator
not press his amendment at this time.
Otherwise, it might be necessary that we
hold further hearings. I request that he
withdraw his amendment and receive my
assurances that in the conference be-
tween the House of Representatives and

gthe Senate—and there will surely be a

“conference on this legislation—the
amendment will receive most sympa-
thetic treatment so far as I am con-
cerned. There are a number of aspects
of the Senator’s amendment, as he
knows, which I think are highly com-
mendable. But in the interest of the
expedition of this legislation, in getting
it to the House of Representatives and to
final enactment, I ask that the distin-
guished Senator from Nebraska not press
his amendment at this time.

Mr. HRUSKA, Mr. President, will the
Senator yield?

Mr. TYDINGS. I am happy to yield.

Mr. HRUSKA. Is it the Senator’s posi-
tion that the bill which we have before
us in this respect is narrower than the
statute and case law as it exists now, as
a result of Sabbath and other court de-
cisions?

Mr. TYDINGS. Certainly S. 2869 is
narrower than it would be if the amend-
ment of the distinguished Senator from
Nebraska were attached. It is a question
of some judgment whether it is narrower,
or not, than the present case law and
statutory law. So I do not really think
I could answer the question directly. But
certainly it is narrower than it would
be with the Senator’s amendment
attached.

Mr., HRUSKA. I ask this question so
that when the Senator does go to confer-
ence and take up this issue with the
House, he will have the concerns I have
expressed in mind, I consider it very im-
portant to ascertain whether or not it
would be better policy to widen the pres-
ent bill—all within censtitutional limi-
tations—for the use of this “no knock”
procedure, which we feel very strongly
should be widened in the interest of ef-
fective law enforcement.

Mr. TYDINGS. I certainly will bear
that in mind. As I have indicated before
to the Senator, both elsewhere and in the
colloquy here, our objectives are the same.
There is a great deal of merit in substan-
tial parts of his amendment, and under
ordinary circumstances I would not ask
that you withdraw it. Under the circum-
stances, however, I do not want to go
back and have further hearings, and slow
down the progress of this legislation.

Mr. HRUSEKA. Mr. President, I am in
full sympathy with the Senator’s pro-
gram to expedite matters. The reason for
this colloquy is that I do not have the
honor of being a member of the District
of Columbia Committee,
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Mr, TYDINGS. We would be delighted
to welcome the Senator at any time,

Mr, HRUSEKA. I know of the Senator’'s
experience as a prosecutor and as a per-
son experienced in law enforcement. I
have every confidence that he will pursue
this point in conference. I shall not be a
member of the conference committee.
Nevertheless, I am willing to express the
confidence I have that the Senator, in
those conference meetings, will bring out
this point and explore to the utmost what
can be done in order that we will have
some progress in this direction.

With the assurance given by the Sen-
ator from Maryland well in mind, and
knowing his integrity to follow through
on that basis, Mr. President, I ask unan-
imous consent that I be permitted to
withdraw the amendment which is be-
fore the Senate.

The ACTING PRESIDENT pro tem-
pore. The amendment is withdrawn.

Mr. TYDINGS. I thank the distin-
guished Senator from Nebraska for his
cooperation, and not only that, but for
his help and counsel during our delibera-
tions from the time we started on the
first package—the court reorganization
package, the first major part of the Pres-
ident's erime bill. I look forward to his
continued counsel on these matters as
long as I am on the committee.

Mr. HRUSKA. Our relations have been
happy, both professionally and politi-
cally, in matters of this kind, and I look
forward to continued cooperation when
we come to the proposition of consider-
ing S. 30, which has to do with organized
crime control, and meets many of the
salrlne problems considered in the instant
bill.

Again I thank the Senator from Mary-
land.

Mr. TYDINGS. I thank the Senator
from Nebraska.

I yield to the distinguished Senator
from Arkansas.

Mr., McCLELLAN, Mr. President,
those of us who live in Washington, D.C,,
are concerned about the relentless in-
crease in the last 2 or 3 years in this
city’s rate of serious crime. On a number
of occasions I have expressed concern on
the floor of the Senate about this de-
plorable situation. Today the Senate will
have an opportunity to take action in
this regard.

The distinguished senior Senator from
Maryland is to be congratulated for the
expeditious way in which he has proc-
essed the District of Columbia crime pro-
posals. The way his committee reported
and the Senate passed the recent court
reorganization bill is a testimonial both
to his leadership and to the concern of
the Senate that something be done to im-
prove the administration of justice in the
Nation's Capital.

S. 2869, the pending bill, is a continua-
tion of that effort. It is not a bill with
which I am in agreement in each of its
provisions, but in general it is a good bill.
It represents a delicate balance of many
viewpoints. And it is on this basis that
I can support it, although I hope it may
be strengthened in certain particulars be-
fore it is finally enacted. There are cer-
tain clarifying amendments, however,
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that I would like to offer at this time to
the bill.

As the distinguished senior Senator
from Maryland will recall, I reported to
the Senate on August 11 concerning the
results of a survey taken by the staff of
the Subcommittee on Criminal Laws and
Procedures of the first year’s operation of
title IIT of last year’s Omnibus Crime
Control Act, which deals with electronics
surveillance.

As a result of that survey, we learned
that a number of telephone companies
were sincerely and seriously concerned
that, should they cooperate with the Fed-
eral law enforcement officers, even
though the officers were acting under
court order, they might subject them-
selves to civil or criminal liability under
State law.

In enacting title III, it was our inten-
tion that good faith cooperation with"
law enforcement officers would be an ab-
solute defense to civil or criminal lia-
bility, State or Federal.

I recognize, however, that the language
of title IIT on this point may be some-
what ambiguous and that the relevant
language contained in title IT of S. 2869,
which we are considering at the moment,
suffers a similar ambiguity, no doubt be-
cause it was modeled on title II1.

Consequently, I should like now to of-
fer an amendment that would make con-
gressional intent, both under title IIT of
last year's act and title II of the pend-
ing bill unequivocal: that good faith co-
operation by a telephone company or
other individual with law enforcement
officials would not subject such an indi-
vidual or company to eriminal or civil
liability under the Federal or State law,
either statutory or decisional. The
amendment would also explicitly except
such activity from the criminal pro-
visions of title XVIII and S.2869 and em-
power a court specifically to authorize
and direct telephone companies to co-
operate with law enforcement officers.

Mr. President, I send to the desk an
amendment and ask for its immediate
consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk proceeded to state the
amendment.

Mr. McCLELLAN. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with. I
have stated the general objective of the
amendment. And I think the dis-
tinguished chairman of the District
Committee is familiar with the amend-
ment.

The PRESIDING OFFICER. With-
out objection, it is so ordered; and the
amendment will be printed in the REc-
ORD,

The amendment reads as follows:

On page 82, after line 25, add the fol-
lowing:

“AMENDMENTS TO TITLE 18,
CODE

“Sgpc. 216. (a) Section 2511 (2) (a) of ti-
tle 18, United States Code, Is amended (1)
by inserting ‘(i) * immediately after '(2) (a)";
and (2) by adding at the end thereof the
following:

“(ii) It shall not be unlawful under this
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chapter for an officer, employee, or agent
of any communication common carrier to
provide information, facilities, or technical
assistance to an Investigative or law en-
forcement officer who, pursuant to this chap-
ter, is authorized to intercept a wire or oral
communication.’.

“(b) Section 2518 (4) of title 18, United
States Code, is amended by adding at the
end thereof the following new paragraph:

“‘An order authorizing the interception of
a wire or oral communication shall, upon
request of the applicant, direct that a com-
munication common carrier, landlord, cus-
todian or other person shall furnish the ap-
plicant forthwith all information, facilities,
and technical assistance necessary to accom-
plish the interception unobtrusively and
with a minimum of interference with the
services that such carrier, landlord, custo-
dian, or person is according the person whose
communications are to be intercepted. Any
communication common carrier landlord,
custodian or other person furnishing such
facilities or technical assistance shall be
compensated therefor by the applicant at the
prevalling rates.’

“{e) The last sentence of section 2520 of
title 18, United States Code, is amended to
read as follows: ‘A good faith rellance on a
court order or legislative authorization shall
constitute a complete defense to any civil
or criminal action brought under this chap-
ter or under any other law.".”

On page 68, line 25, strike the period and
insert in lieu thereof a comma and the fol-
lowing: “or to provide information, facilities,
or technical assistance to an investigative
or law enforcement officer who, pursuant to
this chapter, is authorized to intercept a
wire or oral communication.”.

On page 80, between lines 13 and 14, insert
the following new paragraph:

“An order authorizing the interception of
a wire or oral communication shall, upon re=-
quest of the applicant, direct that a com-
munication common carrier, landlord, cus-
todian or other person shall furnish the ap-
plicant forthwith all information, facilities,
or technical assistance necessary to accom-
plish the interception unobtrusively and
with a minimum of interference with the
services that such carrier, landlord, cus-
todian, or person is according the person
whose communications are to be intercepted.
Any communication common carrier, land-
lord, custodian or other person furnishing
such facilitles or technical assistance shall
be compensated therefor by the applicant at
the prevalling rates.”

On page 89, line 8, strike the period and
insert in lieu thereof a comma and the fol-
lowing: “or other law.”.

Mr, TYDINGS. Mr. President, I am
familiar with the amendment. I am also
familiar with the excellent survey and
expertise of the Senator from Arkansas
and his very fine subcommittee in this
area.

There is no question that the original
legislative intent of title IITI of the Safe
Streets Act of last year was to protect
telephone companies or other persons
who cooperate under court order with
law enforcement officials.

Mr. President, I accept the amend-
ment.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
amendment of the Senator from Ar-
kansas.

The amendment was agreed to.

Mr. McCLELLAN. Mr. President, I
thank the distinguished Senator from
Maryland. Again I express for the record
my appreciation for the valuable assist~
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ance he rendered to us last year in the
enactment of title III of the Omnibus
Crime Control Act.

It would be ridiculous for us to au-
thorize electronic surveillance or wire-
tapping and then leave exposed to crim-
inal or civil liability those who cooperate
in good faith with the officers in earry-
ing out an order of the court to make
such surveillance. It is on this basis,
therefore, that I think the amendment
is proper. I believe it will strengthen the
pending bill and also clarify title ITI of
the Omnibus Crime Control and Safe
Streets Act of last year.

Mr. President, there are two other
short amendments that I would like to
offer,

As now drafted, S. 2869 authorizes elec-
tronic surveillance in an emergency sit-
uation, but requires the officer to secure
judicial ratification within 12 hours.

I am concerned that this period of
time is not long enough for the officers to
complete the necessary paperwork that
would be entailed in preparing these ap-
plications. My amendment would require
the officer to initiate his application for
approval within 12 hours, but would al-
low him to complete it within 72 hours.
This would mean that it would be pos-
sible for him, for example, to telephone
the judge to whom he intended to submit
the application within 12 hours and then
forward to him the final papers within
72 hours, To do it all within 12 bours
might not be convenient. To reach a
judge, in that short time, who might not
even be available, 1 believe, places too
great a burden on the law enforcement
here, which might become quite an ob-
stacle in the execution and administra-
tion of this particular provision of the
bill.

I can see no harm in giving the officer
additional time within which to com-
plete the application of, within 12 hours,
the officer making the emergency sur-
veillance contacts a judge and informs
him of the action taken and then within
72 hours files his full application.

I would hope that the Senator would
accept the amendment. I cannot help be-
lieving that if we leave in the 12-hour
provision, we might place a barrier here
on law enforcement that would in many
instances defeat our objective.

Mr. HRUSKA, Mr. President, will the
Senator yield?

Mr. McCLELLAN. I yield.

Mr. HRUSEKA. Mr. President, is it not
true that with the passage of the law
having to do with national holidays, for
example, falling on weekends, starting
usually at Friday noon or Friday eve-
ning at 5 o'clock and lasting until Tues-
day morning, the 12-hour rule would
certainly immobilize law enforcement
during such national holidays, and there
are several of them during the course of
the year, let alone an ordinary weekend
in which 12 hours means nothing.

Mr, McCLELLAN, The Senator is cor-
rect. As I have pointed out, on many oc-
casions it is over the holiday weekend
when the crimes may be planned and ex-
ecuted. And some provision along the
line I am suggesting, in my judgment, is
needed here.
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I hope the distinguished Senator from
Maryland will look with favor upon the
amendment.

Mr. President, I send to the desk an
amendment and ask for its immediate
consideration.

The PRESIDING OFFICER.
amendment will be stated.

The bill clerk read as follows:

On page 82, line 7, strike “made” and in-
sert in lieu thereof “initiated”.

On page 82, line 9, immediately before
“after” insert “and is completed within 72
hours'™,

The

(At this point Mr. EacLETON assumed
the chair.)

Mr. TYDINGS. Mr. President, the
Senate District Committee was espe-
cially concerned that ample safeguards
be provided in the case of an officer who
is intercepting acts without prior court
authority. The Committee was convinced
that, in this uniformly urban jurisdic-
tion, a judge could certainly be reached,
regardless of the hour or circumstances,
within 12 hours.

The amendment would require the of-
ficer to initiate his application within
12 hours, but gives him an additional
period of time up to a total of 72 hours
to complete the paperwork and other
processing of the application for an or-
der of approval as such.

As the Presiding Officer knows, from
his long experience as an attorney gen-
eral, in many instances where search
warrants are sought, it is necessary, be-
cause of the paperwork, to spend many
hours, sometimes even days, perfecting
the affidavits in such a manner that the
commissioner or judge will finally issue
the warrant or necessary order.

In my own experience as U.S. attor-
ney, in the prosecution of certain orga-
nized erime cases, we spent almost 2
days reworking and bringing in new wit-
nesses for a show-cause proceeding to
get a search warrant in connection with
gambling raids.

This amendment provides the same
initial protection to the public—that the
officer must contact the court within 12
hours—but gives him an additional rea-
sonable period of time to complete the
paperwork and the application, subject
to a judge’s approval.

I have no objection to accepting this
amendment. I recognize it to be a help-
ful addition, especially if the affidavits
and other documents comprising the ap-
plication for an order of approval are to
provide meaningful protection and assist
realistically in court supervision.

Mr, McCLELLAN. I thank the Senator.
I have one other amendment, and I have
a question or two.

The PRESIDING OFFICER. The ques-
tion is on the amendment of the Senator
from Arkansas.

The amendment was agreed to.

Mr. McCLELLAN. Mr. President, S.
2869, the bill now under consideration,
contains an immunity provision which
will be of great aid in enforcing the
criminal provisions prohibiting unlaw-
ful surveillance. As I am sure the dis-
tinguished Senator from Maryland is
aware, however, the Committee on the
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Judiciary now has under consideration
the recommendations of the National
Commission on the Reform of Federal
Criminal Law. The commission has rec-
ommended what is generally regarded
as model immunity legislation in this
area. With this in mind, I should now
like to substitute for the immunity
language in S. 2869 language which
would make its provisions consistent with
the recommendations of the Commission.

I might add, too, Mr. President, that
S. 30, a bill dealing with organized crime
which has now been reported by the Sub-
committee on Criminal Laws and Proce-
dures to the full Judiciary Committee,
contains similar language. We hope, as
urged by the majority leader, to get this
bill reported, to get it on the calendar,
and to get action on it before we recess
for the holidays, before the end of this
session. Nevertheless, I think it would
be wise if we could have this language
uniform in the District of Columbia bill
now. I offer this amendment with that
in mind.

I am not condemning the language in
the pending measure. The point is that
I think it would be well for us to have
similar language applicable to the Dis-
trict of Columbia as well as to the rest
of the country, if we can do it.

This language is in keeping with the
recommendations of the National Com-
mission on Reform of Federal Criminal
Law, which has made a very thorough
study of the immunity problem. I offer
this amendment not in criticism of the
language in the bill at present, but with
the hope of having a uniform language
applicable in both the District of Co-
Iumbia and the rest of the Nation as
well.

I send the amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. McCLELLAN. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.

The amendment is as follows:

On page 72, beginning with line 6, strike
out all through line 4 on page 73 and insert
in leu thereof the following:

“Sec. 205. (a) Whenever a witness refuses,
on the basis of his privilege against self-in-
crimination, to testify or provide other in-
formation in a proceeding before a court or
grand jury in the District of Columbia in-
volving any violation of this title and the
person presiding over the proceeding com-
municates to the witness an order issued
under this section, the witness may not re-
fuse to comply with the order on the basis
of his privilege against self-incrimination.
But no testimony or other information com-
pelled under the order issued under subsec-
tion (b) of this section, or any information
obtained by the exploitation of such testi-
mony or other information, may be used
against the witness in any criminal case,
except a prosecution for perjury, giving a
false statement, or otherwise failing to com-
ply with the order.

“(b) In the case of any individual who
has been or may be called to testify or pro-
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vide other information at any proceeding
before a court or grand jury in the District
of Columbia, the court before which the
proceeding is or may be held shall issue,
upon the request of the United States at-
torney, an order requiring such individual
to give any testimony or provide any other
information which he refuses to give or pro-
vide on the basis of his privilege agalnst self-
inerimination.

“(c) A United States attorney may, with
the approval of the Attorney General or the
Deputy Attorney General, or any Assistant
Attorney General, designated by the Attor-
ney General, request an order under subsec-
tion (b) when in his judgment—

“({1) the testimony or other information
from such individual may be necessary to
the public interest; and

“(2) such individual has refused or is
likely to refuse to testify or provide other
information on the basis of his privilege
against self-incrimination.”

Mr. TYDINGS. Mr, President, in the
interest of uniformity in this very com-
plex area of immunity, I am willing to
accept the amendment of the Senator
from Arkansas.

Mr. McCLELLAN. I appreciate that
very much. It is offered without any
criticism of the provisions in the pend-
ing bill.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Arkansas.

The amendment was agreed to.

Mr. McCLELLAN. I appreciate very
much the cooperation and the willing-
ness of the distinguished Senator from
Maryland in accepting these amend-
ments, which I believe will strengthen
the bill. I believe they are in keeping with
better practices and procedures.

I have two other items. I should like
to discuss these briefly with the distin-
guished Senator from Maryland.

I do not think an amendment is re-
quired if my interpretation of the bill is
correct.

I am somewhat concerned that the list
of offenses for which wire tapping and
electronic surveillance can be employed
may be too restrictive. While I recognize,
for example, that most robbery, burglary
and fencing here in the District does not
have organized crime overtones, I know,
too, that some do, and I am concerned
that the authority we grant to the Dis-
trict of Columbia police be broad enough
to allow them to respond to this prob-
lem.

Title II would now permit the police
to use these investigative techniques in
other situations; for example, where
grand larceny was involved. Since an of-
fense like grand larceny would be a lesser
included offense in most important rob-
bery. burglary, or receiving stolen prop-
erty cases, would it be improper, in the
chairman’s view, for members of the
robbery squad, for example, to investigate
a particular robbery under the aegis of
grand larceny under the statute?

Mr, TYDINGS, In response to the dis-
tinguished Senator’s inquiry, I point out
that, on the one hand, the District Com-
mittee took cognizance of the fact that
most robberies and burglaries in the Dis-
trict—contemptible though they may
be—do not involve concert so as to make
wiretapping a useful tool for apprehen-
sion, On the other hand, it is a fair read-
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ing of title IT of this bill that whenever
there is probable cause as to facts con-
stituting a case of grand larceny, then
title IT may operate, regardless of what
other offense may be apparent and re-
gardless of what the eventual charge
might be. Title IT of S. 2869 was not
meant to give ground to any technical
defense, any technical argument, alleg-
ing a subterfuge search or interception.

So, in response to the Senator’s in-
quiry, the answer would be that an inter-
ception for grand larceny would be suffi-
cient even if the case was otherwise or
developed into one of robbery or an of-
fense which was considered or not con-
sidered specifically under title II.

Mr. McCLELLAN. Mr. President, with
this assurance—that a defendant would
not be armed with an argument that a
subterfuge search had been illegally
undertaken in this sort of situation—I
feel that no amendment should be of-
fered. I think that this discussion will
be adequate and with this history of our
interpretation of these provisions at the
time of their enactment in the Senate, no
problem should rise.

Next, I would like to ask the distin-
guished chairman if he could indicate
to me the committee’s intent in another
area. Title IT now authorizes a police
officer to get an order of approval in an
emergency situation for the interception
of evidence of an offense other than that
contemplated at the time the intercep-
tion was made. I recognize, of course,
that the officer will in all cases have to
secure ratification for the emergency
search itself, but I am concerned about
those situations where he intercepts in-
formation that is not at that time intel-
ligible to him and does not become in-
telligible for some time thereafter, that
is, when he overhears it, he does not then
see ifs relevance to another ecrime.
Would it be permissible for him, some
months later, when its relevance does be-
come clear, to secure a retroactive au-
thorization at that time for this inci-
dentally intercepted information?

Mr. TYDINGS. The answer to the
question of the distinguished Senator is
“Yes.” As was suggested in the report on
this bill, the language of title II is simply
designed to make clear that application
for approval of intended emergency in-
terceptions must still be initiated within
12 hours, even though, as you suggest, the
additional application for approval of an
unintended interception may be made
later, perhaps several months later—
that is, as soon as practicable.

Mr. McCLELLAN. Mr. President, I
thank the Senator. I think the court
would have a desire and responsibility to
ascertain if the officer had acted in good
faith all the way through. If so, I think
it should be approved retroactively.

Mr. TYDINGS. That was the intent,

Mr. McCLELLAN. Mr. President, again
I want to thank the distinguished Sen-
ator from Maryland and commend him
for his dedication, and for his diligent
and hard work in this fight against crime
that is prevalent in our country today.
The Senator is one of the stalwarts in the
battle we are waging. I commend him,
and I am proud to support the legislation




December 5, 1969

his committee has worked out. I hupe the
amendments I have offered have made
some contribution to strengthening the
pending bill.

Mr. TYDINGS. I thank the distin-
guished Senator.

Mr. HRUSKA., Mr. President, will the
Senator yield?

Mr. TYDINGS. I yield.

Mr. HRUSKA. Mr. President, the
events of this morning demonstrate once
again that good faith exists and a con-
scientious effort is being made to advance
the legislation which the country des-
perately needs and particularly in this
locality, to combat crime and the growth
of crime.

It was my privilege to have been given
the opportunity to review in advance the
amendments which were offered this
morning by the Senator from Arkansas,
not on the basis of any superior knowl-
edge but on the basis of the idea that
we—the Senator from Maryland, the
the Senator from Nebraska—jointly par-
ticipated in the passage of the omnibus
crime control bill last year, and these
amendments, in part clarify that law. I
find myself in complete accord with the
purpose of the amendments, and neces-
sity and desirability for their being con-
sidered and enacted today.

I join the Senator from Arkansas in
support of the bill as thus amended and
I join him in the commendation he ex-
tended to the Senator from Maryland for
his consistent and persistent efforts to
get the legislation to this point.

Mr, TYDINGS. Mr. President, I thank
the distinguished Senator from Nebras-
ka and I appreciate the help, cooperation,
and counsel that both he and the Senator
from Arkansas have extended.

I wish to make one brief report to the
Senate with respect to the legislation in
connection with the President’s program
on crime.

In connection with the District of Co-
lumbia, we received the court reorganiza-
tion bill in the Senate on July 11. Hear-
ings were held, there was a committee
markup, and the bill was passed by the
Senate by September 18, We received the
President’s public defender bill on July
11, and it was passed by the Senate on
November 21, We received the criminal
law and procedure recommendation
on July 11. Hopefully Senate bill 2869
will be passed in a few minutes on this
day, December 5. We received the admin-
istration’s new juvenile code on Septem-
ber 26, and hopefully it will be passed
in less than 2 weeks, We received the
bail agency bill on July 11, but on July
3 my bill in that connection had been
passed.

‘We have many narcotics proposals now
under consideration in committee. We
have a pretrial detention proposal which
is now under consideration by the com-
mittee.

I wish to stress to the Senate that we
have cooperated at each stage with the
Department of Justice and the President,
and we have made considerable progress.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the committee
amendment in the nature of a substi-
tute, as amended.

The committee amendment in the na-
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ture of a substitute, as amended, was
agreed to.

The PRESIDING OFFICER. The ques-
tion is on the engrossment and third
reading of the bill.

The bill (S. 2869) was ordered to be
engrossed for a third reading, was read
the third time, and passed.

Mr. McCLELLAN. Mr. President, I
move to reconsider the vote by which
the bill was passed.

Mr. TYDINGS. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

GRAND JURY REPORTS AND TITLE
I OF S. 30, THE ORGANIZED CRIME
CONTROL ACT OF 1969

Mr. McCLELLAN. Mr. President, on
November 20, the Subcommittee on
Criminal Laws and Procedures complet-
ed its consideration of S. 30, as amended,
the Organized Crime Control Act of 1969,
and reported the bill favorably to the
full Judiciary Committee.

Title I of S. 30, as amended, is based
on the recommendations of the Presi-
dent’s Commission on Law Enforcement
and Administration of Justice, and it
promises to strengthen the grand jury
as an instrument for the control of orga-
nized crime and corruption. Included
in the powers of the grand jury under
title I is an authorization to issue, under
careful safeguards, grand jury reports
dealing with, first, governmental mis-
conduct; second, organized crime con-
ditions; and third, proposals for legisla-
tive action. Where reports dealing with
governmental misconduct are critical of
named individuals, elaborate safeguards
are provided, including notice, opportu-
nity to present evidence, and judicial re-
view prior to publication. The other types
of reports may not be eritical of named
individuals.

These provisions of S. 30 reflect the
law or practice of a number of States,
including New York and New Jersey. In
this connection, I would like to draw the
Senate’s attention to a copy of the Union
County grand jury report filed on No-
vember 24, 1969, which I recently re-
ceived from the Honorable Walter L.
Hetfield, of the Superior Court of New
Jersey, Elizabeth, N.J. This grand jury
report is a model of the sort of report
dealing with organized crime conditions
and making legislative recommendations
that the provisions of title I envision.

Mr. President, the Union County grand
jury investigated an allegation of pos-
sible extortion or bribery inveolving an
organized crime figure's infiltration into
a legitimate union and the construction
business in New Jersey. The grand jury
concluded, however, that although the
information that came to its attention
indicated reprehensible conduct, it did
not, under existing New Jersey law, war-
rant criminal action. The grand jury,
therefore, filed its presentment, which
drew these facts to the attention of the
people of New Jersey and called for re-
medial legislative action.

Mr. President, opposition has been ex-
pressed to the inclusion of the report-
writing provisions of title I in S. 30. Fear
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has been expressed that Federal grand
juries might abuse the power of writing
reports. I suggest that this fear is un-
warranted and that the sort of respon-
sible report prepared by the Union
County grand jury is a case in point to
refute that fear. Indeed, we have not
gone as far in this area as the law of
some States. The report-writing powers
of the New Jersey grand juries are
broader in certain respeets than those
which the provisions of title I would ac-
cord Federal grand juries. This report,
since it identified private individuals,
would be improper under title I, but it
could have been prepared under title I
had it left the private individuals un-
named., What I am suggesting, in short,
is that we have taken every precaution
in drafting title I fairly to balance the
public need for disclosure with the in-
dividual’s need for ancnymity. >

Mr, President, if we are serious about
organized erime, we must restore to Fed-
eral grand juries the power to act against
corruption, inefficiency, and the forces of
organized crime through its ancient
report-writing powers. Restoring to Fed-
eral grand juries this power is essential.
I can think of no better answer to the
fears expressed against the power to
write such reports than the comments of
Chief Justice Vanderbilt in In Re Pre-
sentment by Camden County Grand
Jury, 10 N.J. 23, 41, 89 A. 2d 416, 434
(1955) :

A practice imported here from England
three centuries ago as a part of the common
law and steadily exercised even since under
three successive State constitutions is too
firmly entrenched in our jurisprudence to
yield to fancied evils.

Mr, President, I ask unanimous con-
sent that the presentment of the Union
County grand jury appear in the RECORD
immediately following my remarks.

There being no objection, the present-
ment was ordered to be printed in the
RECORD, as follows:

SuprerioR CovURT oF NEwW JERSEY, Union

CounNTtY LAaw DivisioN, CRIMINAL

PRESENTMENT NO. P-1 M—68

(In the matter of an investigation of orga-
nized crime in Union County, N.J.)

The Honorable Walter L. Hetfleld, III,
assignment judge, Superior Court of
New Jersey, Union County.

The Union County Grand Jury, May Stated
Session, Panel No. 2, 1968 Term, respect-
fully submits and presents the following:

Introduction

During the last few months, this Grand
Jury has conducted an investigation of the
activities of alleged members of organized
crime in Union County. Our attention was
directed specifically to the conduct of the
late Nick Delmore, and his successor, Simone
(Samuel) Rizzo De Cavalcante, in the gar-
den apartment construction industry.

Delmore and later De Cavalcante conducted
a plumbing and heating contracting busi-
ness in Eenllworth, New Jersey, under the
firm name of Kenworth Corp. With knowl-
edge of the activity in apartment construc-
tion in the area they offered their services
as “labor consultants” to builders in fear of
work stoppage on their projects because of
their employment of non-union labor.

The testimony centered around the con-
struction of a T02-unit garden apartment
complex in Parsippany, New Jersey, known as
Mount Pleasant Village, and built by River-
side Estates, Inc., a New Jersey corporation.
Construction began in 1963,

To:
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The Grand Jury heard testimony from
three of the principals of the corporation,
three other builders active in garden apart-
ment construction, and persons connected
with the construction of Mount Pleasant Vil-
lage; both mason contractors, the plumbing
and heating contractor, the carpenter, the
superintendent of construction for the prin-
cipals, an officer in the Parsippany Police
Department, and the business agent for one
of the Unions that had pickets on the line.

Findings

1. The principals first met Delmore at an
office party in January, 1963, when Delmore
approached the principals and “introduced
himself"”.

2. Delmore indicated to them (a) he was
a plumbing and heating contractor, (b) he
knew they were about to build in Parsippany,
(c) he would like to bid for the plumbing
and heating work, and (d) he was a labor
consultant, and if any labor problems arose
“perhaps he could be of some assistance".

3. The principals contracted out the dif-
ferent stages of construction on the apart-
ments, such as excavation, masonry, car-
pentry, plumbing, heating, electrical wiring,
sheet rocking, etc. Some of the contractors
were “union” (employing only union labor)
and others were non-union.

4. Construction began a few months later,
but a heating contractor other than Ken-
worth got the job.

5. The picket line, according to the princi-
pals, appeared shortly after meeting Delmore.

6. One of the principals (by odd coinci-
dence, the attorneys who formed Eenworth)
informed his partners that Delmore was the
person who could settle the strike, and the
principals met with Delmore at the Ken-
worth office, where they told Delmore of the
picket line. Delmore sald he would see what
he could do.

7. The picket line disappeared shortly
thereafter, and Delmore contacted the prin-
cipals and advised them the matter had been
resolved and that his fee in this matter
would be one hundred dollars per unit for
each unit, which would have amounted to
$70,200 based on the planned number of
units.

8. From that time, and until Delmore's
death in early 1964, the principals paid be-
tween $10,000 and $12,000, always in cash
as requested by Delmore. No receipts were
obtained or even requested.

9. After Delmore's death, De Cavalcante
contacted the principals and requested a
meeting, at which meeting De Cavalcante
advised them that he was Mr. Delmore’s
successor, that he had assumed all of Mr.
Delmore’s business, and that he was aware
of the fact that they had arrangements with
Mr. Delmore, and that there was money due
to Mr, Delmore, and he (De Cavalcante)
wanted to collect the money.

10. Thereafter, one of the principals (not
the attorney) met with De Cavalcante and a
settlement of $25,000 was agreed upon, which
was pald in six payments and, as with Del-
more, always in cash and without receipts.

11, Each of the principals contributed
equally toward the payments which were
made up of personal funds. One principal
used the funds he received from the corpo-
ration for services rendered as its attorney;
another would cash a personal check, made
payable to himself or to cash: and another
principal would cash the salary checks he
recelved from the corporation.

12. Despite the fact that the principals re-
garded the payments as legitimate expenses
of doing business, they never declared the:e
payments as business expenses or claimed a
deduction therefor. To avoid being gques-
tioned by the Internal Revenue Service on
the cash disbursements, they even went so
far as to treat the amounts they paid to
Delmore and De Cavalcante as income to
them:elves and they paid income tax thereon.
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13. The corporation was able to complete
construction of the 702 units without fear
of a picket line and with non-union labor on
most of the construction.

14. The cost of construction of a garden
apartment unit was approximately $10,000.
By using non-union labor, the principals
could save $2,000 per unit. Thus, by paying
Delmore and De Cavalcante $100 per unit to
insure labor peace and by using non-union
labor, the principals reduced their cost of
construction $1,900 per unit, or a total of over
1.3 million dollars.

Conclusions

1. The Grand Jury is highly disturbed of
the apparent ability and power of reputed
members of organized crime to guarantee
labor peace and the cooperation of business
men in paying tribute to reputed criminals.
Buch cooperation renders our criminal laws
against extortion and bribery of union offi-
cials ineffective. The Grand Jury did not vote
an indictment under either N.J.S. 24:105-3
(extortion) or 24:93-7 (bribery of a labor
representative), because there was no proof,
as required by the statutes, that the prin-
cipals were in fear or had received threats, or
that Delmore or De Cavalcante was a “duly
appointed representative of a labor organl-
zation.”

2. The Grand Jury regards as disgraceful
the Delmore-De Cavalcante masquerade as
labor consultants. It is inconceivable that a
contractor such as Delmore (and later De
Cavalcante), who employed non-union labor,
could so represent himself and be accepted
as such by the principals of the corporation
involved here.

3. The Grand Jury condemns the prin-
cipals of Riverside Estates, Inc., and others
similarly situated, who engage in an unholy
alllance with reputed members of organized
crime. The principals behavior is further con-
demned as being totally selfish and in dis-
regard of the rights of both union and non-
union workers. The Grand Jury regrets that
our present statutes do not deal forcefully
with such unconsclonable conduct.

4. The Grand Jury condemns any union
leader who permits himself to be dominated
by reputed members of organized crime or is
willing to cooperate with reputed criminals
in victimizing the working members of his
union. It would appear that only an internal
housecleaning within the ranks of the con-
struction unions can remove the dishonest
officials who collaborate with organized crime
to barter the rights of members for prof-
it. We know of no legislative action that
can take the place of courageous and resolute
action on the part of such disadvantaged
and disenfranchised union members in or-
der to regain control of their organizations.

Recommendations

The Grand Jury respectfully recommends:

1. That the Assignment Judge of Union
County permit copies of the transcript of
the hearings to be made available to the
Attorney General of New Jersey for presenta-
tion of certain matters contained therein to
the State-wide Grand Jury.

2. That the Assignment Judge of Union
County permit copies of the transcript of
the hearings to be made available to the
State Commission of Investigation in order
that certain matters be explored on a State-
wide basis.

3. That the Leglslature of the State of New
Jersey enact legislation which prohibits the
use of personal funds of officers, directors,
shareholders or attorneys of a corporation,
for corporate expenditures, except as loans
that are recited in detail in the corporate
records.

4, That the Legislature of the State of
New Jersey enact legislation which requires
the registration of any person who acts as,
or holds himself out to be, a labor relations
adviser, mediator or consultant, sald legis-
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lation also to require the reporting of in-
come thus derived.

5. That copies of this Presentment be for-
warded to:

The Governor of the State of New Jersey;

The Attorney General of the State of New
Jersey;

The members of the Senate of New Jersey;

The members of the General Assembly of
New Jersey;

The Commissioner of Labor of New Jersey;

The Secretary of Labor of the United
States;

The United States Attorney General;

The United States Attorney for New Jer-
sey,

United States Senator Clifford P. Case;

United States Senator Harrison A, Wil-
liams, Jr.;

Congresswoman Florence Dwyer;

Congressman Cornelius Gallagher;

The State Commission of Investigation of
New Jersey;

The Federal Bureau of Investigation;

The Internal Revenue Service;

The National Labor Relations Board;

The AF. of L-CI1O.;

The Building Trades Counecil; and

The Press.

Dated: November 24, 1969,

LAURIE SALERNO,
Foreman, May Stated Session 1968
Term Grand Jury, Panel No. 2.
Attest:

JEANNE K. SCHER,
Clerk of Grand Jury,

AMERICA’S DRUG ABUSE PROBLEM

Mr. SPONG. Mr. President, this week's
Governor's Conference on Narcotics and
Drug Abuse should focus national atten-
tion on the menacing spread of this
problem and, I hope, mark the beginning
of a comprehensive effort to erradicate
it. Drug abuse is a problem which should
concern every American for no commu-
nity is immune from its corrosive ad-
vance.

Only a few years ago, drug traffic was
almost exclusively a problem of the in-
nercity. Today, some of the most start-
ling increases in drug arrests are in
middle- and upper-middle income sub-
urban areas. Even more disturbing is the
growing number of juvenile offenders.

Police records in Fairfax County give
some indication of how widespread the
problem has become. In 1966, there were
16 arrests for violations of the drug
laws. No juveniles were involved. By
1967, the figure had risen to 34 arrests
including six juveniles and in 1968 to 86
arrests involving 38 high-school-age
youngsters.

Through the first 11 months of this
year, there have been 198 drug arrests
in Fairfax County, or more than the 3
previous years combined. The number
of juveniles arrested was 82 also more
than in the 3 previous years.

In the neighboring county of Arling-
ton, the picture is much the same. Drug
arrests have increased 700 percent in 2
years—from 29 in 1967 to 201 so far this
year. Comparable statistics are reported
by some suburban Maryland jurisdie-
tions.

Appalling as they are, these figures
reflect only a small part of the illegal
drug use—only those who get caught.
Informed officials estimate that from 5
to 8 percent of high-schoocl-age young-
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sters in some Washington suburbs smoke
marihuana on a regular basis. As many
as one-half are thought to have tried it
at least once.

While marihuana remains the most
prevelant drug problem, there is evi-
dence that a growing number of users
are graduating to more potent and more
dangerous drugs. Heroin, unheard of a
few years ago in most suburban areas, is
becoming a commonplace. Recently,
seven arrests for heroin violations were
made in 1 day in Fairfax County and all
of the suspects were under age 21. That
was a larger number of arrests on heroin
charges than the county had experienced
in the entire decade before.

Police in another northern Virginia
community report they recently arrested
a 13-year-old girl who had been a heroin
addict for more than a year, presumably
without her parents suspecting it.

LSD, which suffered a temporary de-
cline in popularity following a r.ational
educational campaign against its use, is
beginning to make a major comeback in
parts of the Washington mefropolitan
area. Other drugs of the speed and bar-
biturate family are appearing with in-
creasing frequency.

Clearly, this epidemic of drug abuse
testifies to the inadequacy of our pres-
ent drug laws and programs, and per-
haps, too, to our understanding of the
basic forces at work. We urgently need
an all-out law enforcement effort to deal
with those who supply these drugs, and
we need better treatment, educational
and research programs to help those who
have been victimized by them. Perhaps
most difficult of all, we need to look long

and hard at ourselves and our communi-
ties and ask why.

TAX REFORM ACT OF 1969

The PRESIDING OFFICER. Pursuant
to the previous order, the Chair lays be-
fore the Senate the unfinished business
which the clerk will state.

The LecisrAaTivVE CLERK. H.R. 13270, the
Tax Reform Act of 1969.

The Senate resumed consideration of
the bill.

Mr. MANSFIELD. Mr. President, a
parliamentary inguiry.

The PRESIDING OFFICER. The Sen-
ator from Montana will state it.

Mr. MANSFIELD. Is there a division
of time between the distinguished Sena-
tor from Minnesota (Mr. MonpaLE) and
the chairman of the committee, the Sen-
ator from Louisiana (Mr. LoNG) ?

The PRESIDING OFFICER. Pursuant
to the previous order, there is. A vote on
the amendment will come at 11 o'clock
am. Pending is the amendment of the
Senator from Minnesota (Mr. MONDALE) .

Who yields time?

Mr. MONDALE. I yield myself such
time as I may need.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. MONDALE. Mr. President, the
amendment spcnsored by myself and
other Senators is designed to eliminate
from the pending tax bill a proposal
which we believe would destroy one of
the most remarkably creative and unique
institutions in American life; namely,
the private foundation.
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We do not oppose reform, Indeed, we
welcome it. We believe that criticism of
the private foundation has resulted in
several important and long overdue re-
forms whch are imbedded in the tax bill
proposals, and which we support.

What we oppose is the wholesale and
indiseriminate 40-year death sentence
which the Senate committee recom-
mends be adopted. That is what it is.

The private nonoperating founda-
tions would be uniquely singled out—all
of them, the good and the bad—and be
subject to a host of taxes which would
require their discontinuance at the end of
40 years, and to dispose of their assets
to charity, which would mean their dis-
solution. That is what the Finance Com-
mittee says is its intention.

After 40 years, a nonoperating foun-
dation could convert to an operating
foundation, as in the case of the Red
Cross, or it could establish a hospital.
But it could not carry on the work for
which it was created and continue some
of the magnificent work we have seen
developed by the grant-making founda-
tions,

It could also become a business cor-
poration, and if it did, repay all tax
benefits received during the life of the
foundation—which is, in effect, a con-
fiscation of its assets; or it could con-
tinue and pay all the income taxes
normally assessed upon business cor-
porations, while at the same time re-
maining subject to all limitations upon
foundations.

Mr. President, we have heard the dis-
tinguished Senator from Tennessee (Mr.
Gore) and the able chairman say, last
night, that the effective tax rate
would be about 712 percent. That would
be true only if a foundation’s entire as-
sets consisted of corporate stock.

Taxes on foundations over 40 years
old, under the bill, could include not
only effective corporate rates on divi-
dends received from stocks, but also
much higher taxes up to 50 percent on
other forms of income such as inter-
est on corporate bonds, Treasury bonds,
sa.vt:;ngs accounts, royalties, and all the
rest.

In those States where foundations
must be set up under trust laws, such
as in Pennsylvania, they are treated as
individuals and pay income tax rates up
to 70 percent. In addition, they would,
of course, pay the regular capital gains
tax on stocks sold by the foundations.
Thus, the effective tax rate in many
cases would range upward from the 7%
percent figure cited, to an average of 25
percent, or 30 percent, or even 70 per-
cent.

The net result would be the end of
these private foundations. For they
would be wiser to do what the com-
mittee report advises. That is to use their
assets directly for charitable purposes
and close up shop.

There are some who believe that these
foundation functions should be per-
formed exclusively through government.

I have long been a strong supporter of
increased public commitment to the hu-
man problems in this country, and con-
tinue to be; but I believe in pluralism,
and I believe in the private, voluntary
effort which helps create competition. It
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also creates innovative and extraordi-
nary types of research and effort in
all fields of education, health, agri-
cultural research, in every conceivable
area—community involvement, and the
rest. I hope those interested in the worthy
contribution of foundations will review
the record. I included a number of exam-
ples in my remarks last night.

Out of this dynamie interplay between
the public and the private sectors, we
have created an approach which is
uniquely American which, in my opin-
ion, if destroyed, would rob this coun-
try of one of its most dynamiec forms of
worthwhile institutions.

Mr, President, for these reasons, I hope
that our amendment will be adopted and
the 40-year proposal deleted from the
bill,

The PRESIDING OFFICER. Who
yields time?

Mr, LONG. Mr. President, I yield my-
self 6 minutes.

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized for 6
minutes.

Mr. LONG. Mr. President, one thing
that I think should be made clear, those
of us who favor the 40-year life on the
tax-exempt status for private founda-
tions are not opposed to charity as such.
As a matter of fact, the basie purpose of
this amendment is to encourage private
foundations to get their funds out into
the midstream of charity where they are
really used rather than being held back
where charity perhaps only gets the use
of the income from the funds.

Peter G. Peterson, Chairman of the
Commission on Foundations and Private
Philanthropy, who testified at length be-
fore the Finance Committee emphasized
above everything else the pressing needs
of education, medicine and health, arts
and science for a substantial increase in
funds in the immediate period ahead. In
virtually all of these fields his studies in-
dicated that the needs for funds in the
period immediately ahead could be ex-
pected to grow at a rate substantially in
excess of the rate of growth in the gross
national product. In fact, 57 percent of
the organizations interviewed indicated
that by 1975 their organizations would
be facing a real budget crisis unless ma-
jor new sources of funds are developed.
Another 26 percent expressed real con-
cern about rising costs and increasing
charitable needs. The payout of the funds
held by the private foundations is the
best way, and perhaps the only real ma-
jor new source of funds available to the
charitable organizations in the period
ahead.

Undoubtedly this is why the Peterson
Commission recommended to your com-
mittee a required payout rule of 6 per-
cent to 8 percent of the value of the as-
sets—substantially over the 5 percent
provided by the committee bill, The dis-
tribution of funds of the private founda-
tions is another way of achieving much
the same results.

There are other aspects of this which
also need to be considered. If founda-
tions are permitted a permanent tax-
exempt life, their economic power can
increase to such an extent that they have
an undue influence both on the private
economy and on government decisions.
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Mr. GORE, Mr. President, will the
Senator yield?

Mr. LONG. I yield.

Mr. GORE. What would the Senator
say about lobbying of foundations with
respect to the pending bill?

Mr. LONG. I have heard from the of-
fices of a great number of Senators that
they are hearing now from long lost
friends—young lawyers who worked here
back in the days when they were living
on less than $20,000, many of whom have
not been heard from for 10 to 15 years, in
the case of senior Senators. They have
all returned like distant relatives who
show up when grandfather is on his
deathbed to see if there is anything
there for them. In this case they have re-
turned from all parts of the country to
come to Senators’ offices.

If a Senator thinks he has had lobby-
ing on this foundation provision, he
should have served on the Finance Com-
mittee. We have had contacts with the
truly first-class people in this country,
some people I never thought I would have
the privilege of meeting, some of the
most powerful and influential people in
this country, who had not even deigned
to pay attention to the Finance Commit-
tee for a great number of years.

Mr. GORE, Perhaps the Senator can
give me a little credit for that.

Mr. LONG. I am sure the Senator had
a great deal to do with that.

We certainly do not want to eliminate
private foundations, but we are con-
cerned if they should grow to such an ex-
tent as to completely dominate the econ-
omy, both private and governmental. 1
cannot believe that they should be either
the basic formulators or deciders of pub-
lic policy. I think this should be left to
the people and the people’s representa-
tives.

Still another aspect of this needs to be
considered. Income, estate, and gift tax
deductions were granted for amounts
given to these foundations on the basis
that the funds would be used for educa-
tional, charitable, and religious purposes.
It seems reasonable that after at least
a 40-year period, the donated funds
themselves should actually be used for
these purposes rather than merely the
income from the funds being used for
educational, charitable, or religious pur-
poses. Since the income itself is exempt
from taxation in the hands of the foun-
dation, the expenditure of the income
really only satisfies the obligations asso-
ciated with the income tax exemption
of the foundation. There still remains to
to satisfied the obligation of using the
capital donated to the foundation for
charitable purposes, since charitable
contributions deductions were available
for these funds.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. LONG. I yield myself 3 additional
minutes.

As we indicated in the debate last
night, even the penalty, if you want to
call it that, imposed on these founda-
tions at the end of the 40-year period
is not severe. Actually, in the case of a
foundation receiving most, or all, of its
income from dividends, all we are re-
quiring is the payment of approximately
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T¥-percent tax—in other words, no
more even in this case than the House
bill would have provided for private
foundations generally, when the bill is
fully effective.

Let me show you how this works. The
foundations are subject to tax under this
bill, the same as ordinary corporations,
and an ordinary corporation receiving a
dividend from another corporation is en-
titled to an 85-percent dividends-received
deduction. In other words, it is subject
to tax on only 15 percent of its dividend
income at a tax rate of 50 percent on
15 percent of its income, which equals 715
percent. Senators will recall that this is
the tax that the House bill was going to
impose on foundations, generally, and
impose it right now, not 40 years from
now. I just do not see how anyone can
say under these circumstances that we
are imposing a death penalty on private
foundations. That certainly was not said
about the House bill, and we are doing
no more to the private foundations even
after they have been in existence for 40
years than the House bill would have
done right away.

So I submit that, as a practical matter,
the Senate Finance Committee has been
most generous to foundations. We have
moderated, moderated, and moderated
until there is practically nothing in it
that affects foundations in a real way
except to require, as the House provided
in one of its provisions, that there be
some payout, and even that is phased in.

If the Senate wants to strike this pro-
vision from the bill, I would think that
all that could be said would be that
whereas the House acted in a very ef-
fective way, the Senate, as a result of
pressure being put on some of us with
regard to the foundations, whittled away
the cverwhelming bulk of what the
House of Representatives had done. Had
the Fouse prevailed—as it did in sup-
porting its Ways and Means Commit-
tee—it would have meant the passage of
a bill which would have acted effectively
in what is clearly one of the biggest fields
of tax avoidance—and in some respects
involves some of the most unjustifiable
tax avoidance that can be seen.

Make no mistake about it, this rolleall
will be regarded by many as a vote in
the Senate by Senators who wanted to
do something about the abuses in the
foundation field and by Senators who
wanted the abuses to continue without
taking a close look at them.

I think we are going to act eventually
in this area, if not now. Those who think
more should be done in this field will
persist. We will continue to uncover in-
stances of abuse, misuse, and failure to
use funds as was intended, and evidence
of private greed, instead of charity, in
the use of foundation funds. As those
indications continue, I suspect that Sen-
ators who voted to do so little about the
foundation problem will find cause to
doubt that their vote was wise under the
circumstances.

I believe this vote in the Senate will
indicate who of us in the Senate want
to move effectively to see to it that those
who claim to be in the foundation busi-
ness for charitable purposes actually
have to carry out those kinds of activities

December 5, 1969

to achieve the tax advantages that Con-
gress have voted for them.

Mr. MONDALE. Mr. President, I yield
2 minutes to the Senator from Nebraska
(Mr. CURTIS).

CALL OF THE ROLL

Mr. CURTIS. Mr. President, I ask
unanimous consent that I might suggest
the absence of a quorum, that a live
quorum be called, that it not be charged
to either side, and that it not diminish
the length of time for this debate.

Mr. LONG. Mr. President, I object.
The reason I feel constrained to do so is
this. I would probably be glad to yield
tu the Senator a reasonable amount of
time from the time in opposition to the
amendment. I fear it might take a con-
siderable time to get a live quorum here,
It is all right with me for the Senator
to ask for a quorum call, and call it off,
after something like 5 minutes, or a rea-
sonable time; but I dislike to consume a
great deal of time in opposition to the
amendment on a quorum call.

Mr. CURTIS. It is my request that it
not be charged to either side.

The PRESIDING OFFICER. Is there
objection?

Mr. LONG. Then, I will not object.

A parliamentary inquiry, Mr. Presi-
dent.

The PRESIDING OFFICER, The Sen-
ator will state his parliamentary inquiry.

Mr. LONG. Reserving the right to ob-
ject, if this request is agreed to, will it
prejudice the other agreements that we
have? In other words, have specific times
been set for later votes?

The PRESIDING OFFICER. Every-
thing will be postponed down the line.

Mr. LONG. Will it postpone the vote
at 11 o'clock?

The PRESIDING OFFICER. Yes, it
will. If the time is not charged to either
side, the time for the vote will be post-
poned.

Mr. LONG. Then, I do not object.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The bill clerk called the roll, and the
following Senators answered to their
names:

[Roll No. 173]

Hansen Saxbe

Smith, 111
Talmadge
Tydings
Williams, Del.

Byrd, Va.
Byrd, W.Va.  Hartke
Cotton Jordan, Idaho
Curtis Long
Eagleton Mansfield
Gore Mondale
Griffin Pastore

Mr. KENNEDY. I announce that the
Senator from New Mexico (Mr. ANDER~
soN), the Senator from California (Mr.
CRraNSTON), the Senator from Alabama
(Mr. SpargMAN), and the Senator from
Missouri (Mr. SYMINGTON) are necessar-
ily absent.

Mr. GRIFFIN. I announce that the
Senator from Kentucky (Mr. Cook), the
Senator from Colorado (Mr. DoMINICK) ,
the Senator from Oregon (Mr. HaT-
r1eLp) and the Senator from South Car-
olina (Mr. THURMOND) are necessarily
absent.

The Senator from Arizona (Mr. GoLp-
wATER) is absent on official business.
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The Senator from South Dakota (Mr.
MunpT) is absent because of illness.

The PRESIDING OFFICER. A quo-
rum is not present.

Mr. MANSFIELD. Mr. President, I
move that the Sergeant at Arms be di-
rected to request the attendance of ab-
sent Senators.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Montana.

The motion was agreed to.

The PRESIDING OFFICER. The Ser-
geant at Arms will execute the order of
the Senate.

After some delay, the following Sen-
ators entered the Chamber and answered
to their names:

Alken Gravel
Allen Gurney
Allott Harris
Baker Hart
Bayh Holland
Bellmon Hollings
Bennett Hruska
Bible Hughes
Boggs Inouye
Brooke Jackson
Burdick Javits
Cannon Jordan, N.C.
Case Kennedy
Magnuson
Mathias
McCarthy
McClellan
McGee
McGovern
McIntyre
Metecalfl
Miller
Fulbright Montoya
Goodell Moss

The PRESIDING OFFICER. A quo-
rum is present.

Murphy
Muskie
Nelson
Packwood
Pearson
Pell

Percy
Prouty
Proxmire
Randolph
Ribicoff
Russell
Schweiker

Scott

Smith, Maine
Spong

Stennis
Stevens

Tower
Williams, N.J.
Yarborough
Young, N. Dak.
Young, Ohio

Church
Cooper
Dodd
Dole
Eastland
Ellender
Ervin
Fannin
Fong

COMMITTEE MEETING DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Committee
on Foreign Relations be authorized to
meet during the session of the Senate
today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Subcommit-
tee on Communications of the Commit-
tee on Commerce be authorized to meet
during the session of the Senate today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TAX REFORM ACT OF 1969

The Senate continued with the con-
sideration of the bill (H.R. 13270), the
Tax Reform Act of 1969.

Mr. MANSFIELD. Mr. President, the
unanimous-consent agreement made on
yesterday provided that there be a full
hour allocated to debate on the pending
amendment. I ask how much time re-
mains to both sides.

The PRESIDING OFFICER. The Sen-
ator from Minnesota under that proposal
would have 23 minutes remaining. The
Senator from Louisiana would have 21
minutes remaining.

Mr. MANSFIELD. So we will get to a
vote at approximately 20 minutes to 12.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr, MANSFIELD. And time is running.
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The PRESIDING OFFICER. Time is

The Senator from Minnesota had
yielded 3 minutes to the Senator from
Nebraska.

Mr. STENNIS. Mr. President, may
there be order in the Chamber. The Sen-
ator is entitled to be heard.

The PRESIDING OFFICER. There will
be order in the Chamber. The Senator
from Nebraska is recognized.

Mr. CURTIS. Mr. President, the Fi-
nance Committee included a provision in
the bill that would end the life of a
foundation as such in 40 years. The
amendment that I have sponsored, along
with the distinguished Senator from
Minnesota and others, would strike that
out. And it ought to be stricken out.

Let us not permit anyone to persuade
us to do otherwise by saying that we
must support the committee. This was
a photo finish vote in the committee. We
started with a proposal to end their lives
in 25 years. That went to 30, 35, and
finally to 40 years. Then it was done. It
was reported in the committee after-
ward.

When the information was given to
the press, the press for the first time was
astounded because this was done with-
out any hearings and without any notice.
It was just said that, because a few
foundations have had some experience
or have performed some acts that should
not have been performed, all of them
should be killed off at the end of 40 years.
What kind of justice is that?

Why is the Senate about to go on ree-
ord as saying that the life of a founda-
tion is 40 years, when in 43 States of the
Union a corporation runs in perpetuity?
That corporation can be organized for
the purpose of selling liquor; it can be a
corporation organized for the purpose of
conducting a burlesque theater or any-
thing else. It goes on and on. But in the
case of a foundation dedicated to doing
good, the Senate is asked to kill it at the
end of 40 years. It is wrong; it is unfair.
It is wrong to punish the good founda-
tions for the offenses of a few. It is un-
wise to do such things until we have had
a year or two of the auditing by the
Treasury, until we have had a year or
two of reporting under provisions of the
amendment adopted the other day.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. CURTIS. May I have 3 additional
minutes?

Mr, MONDALE, I would like to yield 3
minutes to the Senator, but there have
been so many requests for time that I
will yield the Senator 1 additional
minute.

Mr. CURTIS. Mr., President, not all
foundations are tax shelters. I hold in my
hand the account of a foundation, and I
know it well—a long list of colleges to
which it has given money. It was created
by the donor because he did not want his
children to inherit more money. Because
it has a life and can carry on, it has given
to good causes that have saved the Sen-
ators’ tax money and the tax money of
the people they represent two and a half
times of the original gift.

There is a good old American custom,
and that is that the hearing should pre-
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cede the hanging. In this case there
never has been a hearing. It is a vicious
attack, an unfounded attack, and it
should not be done, in the interest of
Jjustice.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. LONG. Mr. President, I yield my-
self 3 minutes.

Mr. President, the proposal that the
Committee on Finance agreed upon does
not put a death sentence on foundations.
All this says, as a practical matter, is
that they will be paying a 7l -percent
tax in 40 years. So 40 years from now
they will pay the same tax that the
House voted this year. It goes into effect
next year.

Mr. CURTIS. Mr. President, will the
Senator yield?

Mr, LONG. I will yield in a moment.
Let me explain.

This provision says that these foun-
dations would be taxed as a corporation
after 40 years.

Most of these foundations are holding
stock, and when the dividends are
declared on the stock they are entitled to
corporate dividend deductions, which is
an 85-percent deduction; so they only
pay a 50-percent tax on the remaining
15 percent. That is how the House arrived
at their 7Y% -percent tax on the founda-
tions, which would start next year.

We hear Senators who are upset
shouting about a death sentence when all
that is being talked about is mustering
up courage to vote the tax on those foun-
dations 40 years from now which the
House voted to put on next year.

Mr. GORE. Mr. President, will the
Senator yield?

Mr. LONG. I yield.

Mr. GORE. To be exact, the House
voted to tax foundations 7.5 percent be-
ginning January 1, 1970. What the Sen-
ate committee has done is to say that
after being in existence 40 years, they
can then be taxed as corporations, which
presently means not $7.50, but at a 48-
percent rate. It means that out of each
$100 from dividend distribution they
would pay $7.20—not even a current in-
terest rate.

Mr. LONG. The Senator is correct.

What Senators are so upset about is
the prospect of the Senate mustering the
courage to do something 40 years from
now, when most of us will be gone, If any
of us are left, it will be thanks to the
merciful Creator. If the present young-
est Member of this body will be around,
he will be a very old man 40 years from
now. In the year 2009 we would be doing
what the House voted to do next year.
That takes a great deal of political
courage. [Laughter.]

Mr. CURTIS. Mr. President, will the
Senator yield?

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. LONG. I yield myself 5 minutes.

Mr. CURTIS. Let us get it straight.
They would pay the same tax as any
other corporation. Any other corpora-
tion would get an 85-percent dividend
credit, and they would pay the same tax.

Also, the entire argument of the dis-
tinguished Senator from Tennessee was
for the purpose of ending the life of a
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foundation. He did not want the hands
of a dead man to go on and on and
control things.

Mr. LONG. Mr. President, I am willing
to yield for a question, but not for a
speech against my position, on my time.

Any one of these foundations can put
its portfolio into the same kind of as-
sets that most of them are holding now.
Half of them were created—in fact, some
of the largest were created—just for the
purpose of maintaining family control
over a corporation after the man who
organized the corporation and built it up
passed away, so that the family voting
control could be maintained. Some of
these foundations have not used any of
that money to make any worthy contri-
bution to charity, even to this day. This
is a case in which corporate stock was
placed in a foundation on the theory that
it was to go to charity, and in many in-
stances charity has been waiting many
years and has not received any benefit as
vet.

We tried to do something about that
in this bill. But should not there come a
day, sometime, when we ask, “What kind
of good works has this outfit done? Does
it deserve tax exemption in perpetuity?
Does it deserve immortality? Has it done
the kind of good work that entitles it to
a tax-exempt status forever?” If it has
not done that, why should it not pay
some tax for failing to do the kinds of
things we hoped the foundations would
do when they were created?

Mr. MONDALE. I yield 3 minutes to
the Senator from Rhode Island.

Mr. PASTORE. Mr. President, if the
whole tradition of charitable foundations
is an evil in our American society, we
should eliminate it completely. But I am
one of those who feel that the inspiration
for private giving in America is the very
foundation of our democratic process.

In my State we have foundation after
foundation that have dedicated require-
ments, under their charter provisions,
that at least one shall give its entire dis-
tribution to the United Fund appeal.

With this idea today, that we should
treat them as private corporations, what
are we doing? We are stifling the one
thing that is the nobility of our society,
and that is the element of private giv-
ing. If we want to get into a dole state,
if we want to begin to tax a charitable
foundation as we tax any other corpo-
ration, then we would be spelling the
death knell.

I am not impressed with the argument
that 40 years from today I will not be
here. But my grandchildren will be here,
and the grandchildren of other Senators
will be here.

So I say to my colleagues that they
should not do this, because it would elim-~
inate the element of private giving in
America, and that is the worst thing
that could beset this society.

It is becoming bad enough for our
universities to receive endowments. For
example, I am a trustee of Brown Uni-
versity, and we receive some handsome
contributions from the Ford Foundation
and other foundations. We have the
Rhode Island Charity Foundation, which
has to give every nickel of its distribu-
tion to the United Fund appeal.
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Yes; there have been abuses. But you
do not throw out the baby with the wash
water, and you do not burn down the
barn just to catch one mouse. That is
what is being contemplated today. If
there are abuses, let us eliminate the
abuses.

If their accounts have to be audited
and they must pay for it, let them pay for
it, but do not crucify them and do not
eliminate them, because you will be re-
moving from society a tradition that is
noble and fine.

Several Senators addressed the Chair,

Mr. LONG. Mr. President, I yield 5
minutes to the Senator from Tennessee.

Mr. GORE. Mr. President, my distin-
guished friend from Rhode Island has
waxed warm, but not very factually.
What is the record? The record shows
that foundations are largely conduits.
The testimony before the Committee on
Finance showed that almost 94 percent
of foundation contributions went to
other tax-exempt organizations.

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. GORE. No, please.

Mr. PASTORE. The Senator men-
tioned my name; he said I was not fac-
tual. Why does not the Senator yield?

Mr. GORE. I yield. What facts does
the Senator have?

Mr. PASTORE. Does the Senator pre-
tend that he knows the situation in
Rhode Island better than I?

Mr. GORE. I pretend to know the sit-
uation about foundations better than the
Senator.

Mr. PASTORE, But not about Rhode
Island foundations.

Mr. GORE. I expect I do.

Mr. PASTORE. I expect you are ab-
solutely wrong. [Laughter.]

Mr. GORE. Let us set a day and find
out.

Mr. PASTORE. Do not try to talk for
my State; and I shall not talk for your
State.

Mr. GORE. We are not, or should not
be, talking about Rhode Island or Ten-
nessee. We are talking about tax-exempt
privileges for private foundations, not
public foundations.

The record shows, according to testi-
mony before the Peterson Commission,
that in overwhelming proportions and
instances foundations are created for
the purpose of tax avoidance, to extend
economic benefits to members of the cre-
ator'’s family and to continue family
ownership and control of property.

Let us take one of the good ones:
Kellogg, It was created approximately
40 years ago for charity. What has hap-
pened? The corpus has increased—and
here is the report—from $41 million to
$408 million, Not one dime of this in-
crease has gone to charity; some of the
income has. Here is a 168 page report.
And what is the purpose? To advertise
Kellogg, Kellogg, Kellogg. Can you see
it? Kellogg, Kellogg, Kelloge.

It perpetuates and immortalizes the
name of the Kellogg family, advertises
the Kellogg Co., and brand name of its
products and to keep some tax-exempt
funds.

Those are some of the facts to which
the Senator from Rhode Island did not
refer.
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Mr., PASTORE. Mr. President, will the
Senator yield?

Mr. GORE. No; I do not yield.

Mr, PASTORE. Will the Senator yield?

Mr. GORE. No; I do not yield. I have
only 5 minutes.

Mr. President, how long can we per-
mit this to continue? Is 40 years too
long? Maybe we should make it 140
years? But the Senator from Minnesota
wants to continue it in perpetuity. How
long is forever? Every time, or almost
every time, a man becomes a millionaire
now he begins to look for a tax lawyer
to set up a foundation to avoid taxes
and to perpetuate family ownership of
property.

One of the strangest anomalies in our
history is that my liberal friends some-
how think this is a liberal cause for
which they are fighting, They are fight-
ing for the vested interest of this coun-
try, for the vested wealth of this coun-
try, to be tied up in perpetuity for the
descendants of a few people who have
waxed rich—sometimes by chance or in-
heritance from this society of ours.

Mr. YARBOROUGH. Mr. President,
will the Senator yield?

Mr. GORE., 1 yield.

Mr. YARBOROUGH. When the foun-
dations are exempt from taxes, who pays
the tax to make up for the tax they do
not pay?

Mr. GORE. The people the Senator
and I represent, who earn wages and
salaries.

Mr. President, I have spoken long
enough to join the issues of this matter.
What the committee has done has been
to provide some reasonable time limita-
tion on tax exemption. I think it should
have been shorter than 40 years. Our
successors can devise a formula through
which the good can emerge, but unless
we have some plan, some formula, some
guide, some rule, or some limit, then
they can go on ad infinitum, proliferat-
ing by the thousands everywhere, fo
avoid taxes.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. LONG., I yield 2 additional min-
utes to the Senator.

Mr. President, I would like to ask the
Senator a question.

Mr. GORE. I yield.

Mr. LONG. Does the Senator recall
when Mr. John D, Rockefeller III was
before our committee? I asked Mr.
Rockefeller this question: “Mr. Rocke-
feller, would you agree with me that if
one is to have immortality he should
earn immortality?”

Mr. Rockefeller's answer was, “Yes.”

I agree with that. I hope he had in
mind what I had in mind. I think the
Rockefeller Foundation has done a lot
of good work. Some people were con-
cerned to find the overhead is 18 per-
cent. We thought it would be less; that
expenditures for charity and education
would be more than 82 percent and the
overhead less than 18 percent. But we
had accepted it as one of the founda-
tions of this country that has done a
great deal of good. Most people would
have the view it has been a fine respon-
sible organization and it is one of the
ancient foundations of this country, one
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of the historic big ones. Mr. John D.
Rockefeller III agrees that if one should
have immortality he must earn im-
mortality.

The Rockefeller Foundation question
will come to us 25 years from now and
say, “We want Congress to extend our
tax-exempt privileges for another 40
years.”

Mr. GORE. Or become a public foun-
dation.

Mr. LONG. Or become a public foun-
dation. But that would create no prob-
lem. But I am well aware of some of these
foundations. I have been asked to serve
as a trustee on some of them where some
fellow who never gave the first evidence
that he has one drop of human kindness
sets it up for tax avoidance, sets it up
for his children and grandchildren to
use for the economic muscle involved in
that money, without giving any of it for
charity.

I have heard some persons say that
one of these days Congress is going to de-
bate the laws about this and they say,
“We better get organized as fast as we
can in order to come under any grand-
father clause that might be effective at
that time.” I heard that 20 years ago
when I came to Congress.

Mr. GORE. In an off-the-record ses-
sion, we were told of two foundations.
I am not sure that I could verify this,
but we heard it. It is certainly possible
under the law.

Citizen A created his foundation, foun-
dation A. Citizen B created a foundation,
foundation B. I am leaving out the
names. The foundations were created for
the worthy and charitable purpose of as-
sisting in the education of worthy young
men and women. Citizen A, through the
funds of his foundation, educated the
children of citizen B, and citizen B,
through the funds of his foundation,
educated the children of citizen A. Funds
in both cases were tax exempt, of course.

Mr. LONG. A home-and-home ar-
rangement.

Mr, PASTORE. Mr. President, will the
Senator yield?

Mr. GORE. No; I do not yield just now.
The Senator has me worked up. I want
to continue. How long does the Senate
think this could continue—for 40 years?
140 years? or forever?

We argued here for days about rais-
ing the personal exemption for a man’s
child from $600 to $800, and it was, some
said, going to bust the budget. But now
we come here to give a tax exemption in
perpetuity for the rich to invest their
wealth in personal foundations, private
foundations to avoid taxes and per-
petuate their names, perpetuate family
ownership in property, whether they are
able to manage the business or not, in
perpetuity. Bust the budget? Perish the
thought.

Mr. PASTORE. Mr. President, will the
Senator from Tennessee yield?

Mr. GORE. No; I say to my good
friend, because—well, yes, I will yield.
[Laughter,]

Mr. PASTORE. All right. Thank you,
Senator.

Mr. GORE. I love my friend from
Rhode Island.

Mr. PASTORE. Does the Senator want
me to get him a drink of water.
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Mr. GORE. I love my esteemed friend
from Rhode Island. I cannot resist the
temptation of being kind.

Mr. PASTORE. Does the Senator want
me to fetch him a drink of water?

Mr. GORE. At this time of day, yes.
[Laughter.]

Mr. LONG. Let me say to the Senator
from Tennessee that I want to have 3
minutes at the end.

Mr. PASTORE. Well, if we must quib-
ble over time——

Mr. LONG. I have only 3 minutes left.

Mr. PASTORE, Yes, but the Senator is
all steamed up.

Mr. GORE. I need far more than 3
minutes when I am steamed up.

Mr. LONG. Mr. President, I ask unani-
mous consent to extend the time to 10
minutes on this amendment, with 5 min-
utes being allocated to each side.

Mr. MONDALE, Mr. President, I ob-
ject.

The PRESIDING OFFICER. Objection
is heard.

Who yields time?

Mr. MONDALE. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. 19 min-
utes.

Mr. MONDALE. Mr. President, how
much time do the proponents of the
committee bill have?

The PRESIDING OFFICER. Three
minutes.

Mr. MONDALE. Mr. President, I yield
5 minutes to the distinguished Senator
from Illinois (Mr. PERCY).

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized for 5
minutes.

Mr. PERCY. Mr. President, as a co-
sponsor of the Mondale-Percy-Curtis-
Hollings amendment, I very much urge
its adoption.

I have had some 15 years of experi-
ence working with a number of founda-
tions and I should therefore like to be
as objective as I possibly can. I would
like to make it clear that there have
been abuses by foundations, abuses which
have actually been brought about some-
times by lack of surveillance by the
Government.

The committee has done a fine job in
plugging the loopholes that have been
used by some foundations. It has stamped
out, with the legislation before us, some
of the abuses that have been perpetrated.
That is a good thing and all good foun-
dations support what the committee has
done in this regard. But if ever I have
seen an example where we are trying to
kill the goose that lays the golden egg,
here is that case, If anyone feels that a
university can be set up and say it shall
be taxed as a corporation after 40 years,
how can it continue to get by on con-
tributions to carry on in the future as
it has in the past, and carry on its good
work? That would be absolutely impos-
sible.

Mr. President, the tax reform measure,
reported by the Finance Committee
would impose a 40-year life on private,
nonoperating foundations.

In fact, the committee has imposed a
death sentence on these foundations.
This was done without justification.

Our country today faces a critical chal-
lenge in meeting the needs of our so-
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ciety. A gap exists between what our
needs are and our ability fo meet these
needs. In the areas of environmental pol-
lution, crime control, drug abuse, health,
education, jobs, mass transportation, and
other urban and rural ills, we have a
gigantic job to do. Hundreds of billions
of dollars will be required to even begin
to resolve these problems. Government—
Federal, State, or local—cannot begin
to meet this challenge. Aside from lack
of revenue, adequate and skilled person-
nel will not exist nor frequently will that
degree of innovative quality and in-
centive which are so vital to a dynamic
society. Foundations can carry on cre-
ative innovative experiments more freely
than Government. Greater fiexibility can
also be exercised in responding to special
needs.

Each year scme $16 billion in private
wealth is given for charitable purposes.
Of this, private foundations give $1.5
billion or about 7% percent of their
total assets. In comparison to the over-
all expenditures for our social needs,
this sum may seem of only limited im-
portance. Nothing could be further from
the truth.

Medical education and research, pop-
ulation studies and family planning,
public television, education at all levels,
revenue sharing, conservation, scientific
breakthroughs, pollution control, fam-
ily assistance innovations, culture and
the arts—these and many other areas
of our daily life have been helped or
inspired by grants from private founda-
tions. In fact, all of us can think of
many major discoveries and achieve-
ments that have occurred as a result
of foundation grants. Many foundations
have had the freedom, courage, inde-
pendence, foresight, and wisdom to risk
funds in innovative and creative ways.

The heart of foundation giving, how-
ever, is not generally the glamorous, pi-
oneering variety described above. In-
stead, grants are made year-in and year-
out to the YMCA, Boys Clubs, the Can-
cer Society, the Girl Scouts, education
institutions and hospitals, symphonies,
museums, welfare agencies, and the
myriad of other institutions which con-
tribute to the development of a better
society.

These institutions are not only valu-
able for the work they do but also in
the benefit they and, in turn, society
receive through voluntary assistance.

The social costs are rising rapidly. In
this service-oriented line of endeavor,
personnel costs constitute the major
financial burden. The Commission on
Foundations and Private Philanthropy
under the able direction of Mr. Peter G.
Peterson has recently reporied that 64
percent of the costs of Chicago charities
in 1968, consisted of personnel costs, I am
sure charitable institutions in other areas
of the country experience similar ex-
penses, Salaries of hospital interns are
up 81 percent in the past 5 years, During
the same period, nurses salaries are up 50
percent and social and case workers up
42 percent. Due to these and other costs
loads upon charitable, cultural, educa-
tional, and other institutions, the fees
that many agencies have had to charge
have arisen or the assistance they have
been able to render has declined. But, the




37202

impact would have been far worse if it
had not been for the contribution of
voluntary assistance which helps to keep
these institutions running as do the
financial contributions of private foun-
dations.

Projection made by the Peterson Com-
mission show that 50 to 60 million Amer-
icans annually engage in full-time or
part-time volunteer activity for non-
profit institutions, If this assistance were
costed out at the low figure of $3 an hour,
the financial burden would be impossible
to bear. Even with continued generous
contributions by foundations, however,
as well as by other traditional means,
these institutions eould not be able to
carry on at their present levels. And, we
surely know that Government cannot as-
sume the burden. Federal, State, and
local governments are unable to support
their present social obligations—let
alone take on new ones.

It is essential, then, that we not only
preserve private giving, as exemplified by
the contributions of private foundations,
but seek to encourage greater giving.
Why, then, are we seeking to pass a death
sentence on private foundations as the
committee bill seeks to do? In all hon-
esty I do not know. I suspect, however,
that this desire to destroy foundations is
due to irritation by many over the wrong
doings of a few foundations and bitter-
ness by a few over the progressive activi-
ties of a number of foundations. The lat-
ter attitude cannot be met undoubtedly
without destroying the will and purpose
of most foundations. The former, how-
ever, has already been taken care of by
other provisions in the tax reform bill.
A liberal payout of income must be made
each year, detailed auditing will be re-
quired periodically; partisan political ac-
tivities or lobbying are to be prohibited;
and self-dealing, tax avoidance, and
anticompetitive practices are prevented.

The 40-year rule does nothing to cor-
rect abuses; it only destroys valuable in-
stitutions—after reforms have been in-
stituted. This makes no sense at all.

Foundations are created for many rea-
sons; the desire to perpetuate a name, an
interest in helping to meet certain cate-
gories of social need, an intention to re-
duce personal administrative inconveni-
ence or to insulate oneself from direct ap-
peals for contributions, and admittedly
in many instances to obtain a tax benefit.
But, what is wrong with these reasons. In
the long run, as well as the short, the
public benefits. Not only do we preserve
a pluralistic society where social needs
are met through private as well as public
assistance, but we also continue in opera-
tion on innovative and dynamie force
which challenges the public sector.

As John Gardner recently warned:

A soclety that deadens the Individual cuts
off its own sources of revenue and cements
over the seedbed of its future growth,

Mr. President, we must not let this
happen. Therefore, I urge the adoption
of this amendment which the adminis-
tration fully endorses.

Mr. MONDALE. Mr. President, I yield
3 minutes to the distinguished Senator
from New Hampshire.

The PRESIDING OFFICER. The Sen-
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ator from New Hampshire is recognized
for 3 minutes,

Mr. COTTON. Mr, President, I believe
I can say in 2 minutes what I want to
say.

I am in complete accord with the Sen-
ator from Rhode Island in every word.
The foundations, if they need regulat-
ing, should be regulated; and if Internal
Revenue does not succeed under its au-
thority in doing that, then I am con-
fident the able gentlemen who are mem-
bers of the Senate Finance Committee
can frame the kind of legislation or
create the kind of quasi-judicial body
necessary so that any abuses are stopped.

In my State of New Hampshire, like
the State of Rhode Island, we have many
small foundations, and they are doing
excellent work. Every cent is being spent
for the purpose of the foundation, and
the purpose is not to favor any family
or maintain rich men’s sons. They are
being used to educate poor boys and girls.
They are being used in many of the nec-
essary philanthropie activities in our
State.

At best, government charity is a pretty
cold proposition. In this country, we are
fast getting to the point of we are say-
ing, “The Government is my brother’'s
keeper.”

I do not care whether we call it making
them a corporation or taxing them, or
whether we call it putting them to death.
This blunderbuss approach of saying
ing “sometime in the future, at such a
date,” if some Congress is not wise enough
to change it and face up to its duty, that
foundations shall be ended as founda-
tions, that, in the opinion of this Sena-
tor, is wrong.

Therefore, I shall certainly support the
amendment because I support it in the
name of foundations of which I am fa-
miliar in my State, just as the Senator
from Rhode Island is familiar with them
in his State.

Mr. MONDALE. Mr. President, I yield
2 minutes to the Senator from South
Carolina.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized
for 2 minutes.

Mr. HOLLINGS. Mr, President, the no-
bility of giving in America as proposed
by my amendment and described so viv-
idly by our distinguished colleague from
Rhode Island is the very reason I sup-
port it. I think the argument has gotten
out of kilter. The Senator from Tennes-
see has mentioned Kellogg. He contends
it has not spent one dime on charitable
purposes; that it has built itself up from
$40 million to $400 million, and spent
nothing for charity.

If this were true, it would not qualify
as a foundation. To build from $40 to
$400 million is a successful operation.
You can still maintain the corpus and
be allocating millions from income—with
the corpus growing all the time.

Now, all this talk as between the poor
and the rich, and where the taxes will
come from—that which is not paid by
foundations that it will come from the
poor people. It so happens that the ex-
perience in South Carolina has been that
this money does go to charity, and that
it does go to the poor.
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The Duke Foundation, for example,
gives $1 for every welfare patient in
every hospital, particularly in the rural
sections of South Carolina—$1, whether
white or black, and also $1 for each
orphan in the orphanages. Self-founda-
tion; Duke has supported all of the hos-
pitalization, the welfare, and the rural
programs in South Carolina.

To quote my distinguished colleague
from North Carolina (Mr. JorDpAN) you
can shear a sheep every year, but you
can skin him but once. I am afraid that
what we are about to do is skin and
ruin the sheep.

Senators talk about foundations that
are not supporting charitable endeavors.
If they have mever paid out funds as
charitable foundations, as they should
under the law, then they should be re-
moved from their tax-exempt status as
provided for by law.

We now are concerned with the abuses
which the Senator from Georgia spoke
about so vehemently and persuasively
yvesterday. I support the cures, I want to
correct the abuses, but I do not want to
give a cure and a death sentence at one
time.

Mr, MONDALE. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 9 minutes remaining.

Mr. MONDALE. Mr. President, I yield
myself 5 minutes.

The key issue is whether we wish to
destroy one of the most creative and dy-
namic and unique institutions in Ameri-
can life—the private foundation. If the
issue were one of reform, if the issue
were one of self-dealing, if the issue
were one of public disclosure, I think
many of us in this Chamber would agree
on the need for those reforms.

As a matter of fact, the tax committee
has recommended several reforms which
I wholeheartedly endorse—reforms re-
quiring, for example, that 5 percent of
the foundation’s assets be paid out annu-
ally for charitable purposes; reforms
that prohibit self-dealing, or control of
family corporations, reforms that strietly
limit the nature in which corporate do-
nors may use the assets of the corpora-
tion for public maneuvering; public dis-
closure provisions, which we just voted
to strengthen only yesterday, reforms
that prohibit nepotism and favoritism,
reforms that would restrict jeopardizing
the foundation’s assets or making un-
productive use of them.

I stand by those measures because I
think reform is needed. I think some of
the criticisms against foundations are
well taken and that those reforms should
take place. I am surprised that we hear
so much about abuses in the debate on
my amendment because I think the com-
mittee has wisely ineluded provisions to
deal effectively with that problem.

What we are talking about here is
not reform, but a death sentence. This
is a proposal to eliminate—not reform—
private nonoperating foundations in
American life. And, if we eliminate these,
why not other tax-exempt organiza-
tions?

Is that what the Senate wants? Do we
want to support a proposal which would
have killed the Rockefeller Foundation
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at its 40th year—the foundation which
developed miracle varieties of wheat and
rice which today offer the only hope of
eliminating world starvation? When I am
asked if I support the Rockefeller Foun-
dation as a liberal institution, I say
“Yes.”

Last night we heard complaints about
the fact that foundation moneys had
been used to make it possible for some
poor people to attend the White House
Conference on Hunger. I happen to be-
lieve that if there is to be a conference
on hunger, it is a good idea to have a
couple of people on it who have been
hungry and know something about it.

The complaints were that tax-exempt
foundation money should not be used for
that purpose. There were no complaints
made against the fact that most of the
delegates were corporate officers, corpo-
ration presidents, chainstore leaders,
processors, and the rest who were taking
tax deductions for their expenses. Do not
forget that business corporations also
have charters that are in perpetuity.

Although reform is needed, I believe
the record of the private foundations in
this country is such that we ought to
support them and stand behind them in
their magnificent work. All of us know
that many of the creative ideas with
which we deal here in Government,
which we see in our country, are derived
from the splendid work of these worthy
founcations.

In health, in education, in the cultural
field, in social welfare, in noncommercial
television, in adult education, in legal
rights for the poor and the consumer, in
civil rights, in social sciences, in the na-
tional merit scholarship program, in
population problems—wherever we look,
the cutting edge of the lineral, dynamic
thought in this country today is being
supported by the private foundation
field.

I think anybody who wants to cut
off that dynamic and creative and com-
petitive area of life threatens to diminish
and reduce the vitality of our Nation.

I am proud, as a liberal Democrat who
has stood shoulder to shoulder with the
Senator from Tennessee on great hu-
manitarian programs, to stand here as
well today and say this is a measure
important to the vitality and the objec-
tives of this country that we must
further.

Mr. President, I yield 2 minutes to
the Senator from New York.

Mr. JAVITS. Mr. President, the real
essence of this debate is that this is
not a tax reform question but rather a
sociological decision for the Nation. Even
at the end of 40 years any one of these
foundations can turn its assets over to
an operating foundation or charitable
foundation and thus pay no tax. So no
money is involved. It is not a tax reform
to right some inequity. It is just an issue
that at the end of 40 years we are going
to decapitate any private foundation
without any regard to its performance
standard. Therefore, it is a sociological
decision. There is no method for evaluat-
ing the standards by which the founda-
tions would have performed. There is no
determination that some foundation
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should not exist for even 40 years while
others should exist for far longer. There-
fore, this would just be a sudden death
proposition, no matter how desirable the
operations of the foundation were that
it had carried on. Therefore, I think we
would be earrying out, in this tax reform
bill, a major change in American society.

This is why the foundations and the
recipients of the foundations’ charity
have been up in arms. Perhaps someone
can analyze for them that no part of
the bill is going to trouble him seriously
in his lifetime, but they say it is a sen-
tence of death or of disapproval by the
Senate of the United States of the whole
concept of philanthropic giving. That is
what alarms them so much. That is why
I criticize it this morning. I regard this
as the central, most critical amendment
with regard to the foundation that per-
haps has faced us in the time we have
served.

1 thank the Senator for yielding to me.

Mr. MONDALE, Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes remaining.

Mr. MONDALE, I yield 1 minute to
the Senator from Oklahoma (Mr. HAR-
RIS) .

Mr. HARRIS. Mr. President, I rise in
support of the pending amendment., The
questions which have been raised here in
opposition to the amendment seem to me
really irrelevant to the amendment. The
Senate Finance Committee, together
with the bill which came to us from
the House, has already voted rather seri-
ous restrictions and limitations on pri-
vate foundations. It proposes to place a
tax on them, It proposes to require rather
rigid disclosure rules. It prohibits self-
dealing in a great deal of detail. It pro-
hibits political activity. It requires a pay-
out regularly each year of a certain per-
centage of the foundation’s assets. It
seems to me those are rather serious
steps we are taking,

Then, on top of all that, we come along
with what is for those who advocate it
from their position actually a meaning-
less provision saying that 40 years from
now, after being on probation, you will
be executed. We will have time to do that
later on if we want to do so. We have
done enough. I think the amendment
should be adopted.

Mr. MONDALE. Mr. President, I yield
1 minute to the Senator from Utah (Mr,
Moss) .

Mr. MOSS. Mr, President, I rise to
support the amendment because I believe
it would be intolerable to pass what
amounts to a death sentence on our great
foundations. I recognize that the founda-
tion method has been used and abused by
some who have used it as a tax dodge in
various ways. I think we ought to do
everything we can to make sure that we
do not permit anyone to abuse the im-
munity from taxes given to the founda-
tions, but I say, Mr. President, that the
great foundations, those that were
spoken of by the Senator from Minne-
sota, are indeed furnishing leadership in
this country that we cannot afford to dis-
pense with, and I therefore support the
amendment.
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The PRESIDING OFFICER. The Sen-
ator from Louisiana has 2 minutes re-
maining.

Mr. LONG. Mr. President, I yield my-
self 30 seconds.

All this provision of the committee bill
says is that these foundations would start
paying, 40 years from now, the same
tax that the House of Representatives
has voted that they would start paying
next year. We take 40 years to put on
the tax that the House mustered the
courage to put on these tax-exempt orga-
nizations starting nexu year.

That is no death sentence. It amounts
to a Tl%-percent tax. As far as I am con-
cerned, if they could show, 10 years from
now——

The PRESIDING OFFICER. The Sen-
ator’s 30 seconds have expired.

Mr. LONG. I yield myself 30 seconds
more, If they could show, 10 years from
now, that they had done the kind of work
that would justify continued tax exemp-
tion, I would be willing to vote to con-
tinue their tax-exempt status. But to say
that they shall unconditionally enjoy tax
exempt status forever is unreasonable,
and I am sure the more Senators think
about it, the more unreasonable they will
see it is.

I yield my remaining time to the Sen-
ator from Tennessee.

The PRESIDING OFFICER. The
Senator from Tennessee has 1 minute.

Mr. GORE. Mr. President, we have
said little about how this provision in the
committee bill could act as a brake upon
the proliferation of so-called private
charitable foundations by the thousands
per year. The Treasury cannot even give
us a reliable estimate, within 10,000, of
how many there are now. One effect of
the provision of the Senate bill will be
to call a halt to this process, by estab-
lishing for private foundations a rule
against perpetuity.

This, throughout western history, has
been a liberal cause. Yet my liberal
friends are worked up by the power of
the foundation lobby into thinking that
somehow, by fighting for perpetuity for
vestment and control of wealth, they are
fighting for a liberal cause. Mr. Presi-
dent, they are misled.

The Peterson Commission report, as
presented to your _ommittee, showed
that the principal reason for setting up
foundations is to keep control of a family
corporation, tax avoidance through gifts
of appreciated property, and perpetua-
tion of the family name.

It is sometimes argued that private
foundations are freer to engage in ex-
perimental and controversial areas than
is the Government. However, the Peter-
son Commission testimony itself showed
that this is not the case. The testimony
was that only 12 percent of the founda-
tions had made any gifts at all in the last
3 years that might be considered in-
novative, experimental, or out of the
ordinary. Less than 1 percent had sup-
ported any projects that might be con-
sidered controversial. Therefore, the
foundation claim that they are an in-
novative force in society is destroyed
by the foundations themselves.

The fact that regular corporations are
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granted perpetual life is no argument
against 40-year rule. Corporations that
have perpetual existence are taxed
every year. The 40-year rule simply says
that private foundations can be tax ex-
empt for 40 years and, for the rest of
their perpetual existence, unless an ad-
ditional provision is enacted, they will
be taxable like all other perpetual cor-
porations.

Mr. DOLE. Mr. President, foundation
grants play a very significant role in
helping Kansas institutions. A cursory
check of current activities indicates that
the Carnegie Corp. is assisting the Uni-
versity of Kansas in developing its
honors program, one that has attracted
much national attention. The Ford
Foundation and the Carnegie Corp. are
providing major aid to both the Univer-
sity of Kansas and Kansas State Univer-
sity in training staff for work in Latin
America and the Far East. The Kansas
City Association of Trusts and Founda-
tions supports a number of programs at
the University of Kansas Medical Center,
including significant parts of research
activities of the cardiovascular labora-
tory as well as direct services to handi-
capped children at the Children’s Reha-
bilitation Unit operated by the Univer-
sity of Kansas Medical School. The
Ralph L. Smith Foundation supports a
number of important projects at the
Menninger Foundation in Topeka and at
the Institute of Logopedics at Wichita.
The Kenneth A. Spencer Foundation is
providing a large part of the cost of the
new science building under construction
at the University of Kansas—$2,300,000.

It would be a great loss to the State if
the level of foundation support were to
be diminished by legislation limiting
either the life or the range of action of
American foundations.

Mr. McCINTYRE, Mr. President, as a
cosponsor of the Mondale-Curtis-Percy-
Hollings amendment to eliminate the 40-
yvear “death sentence” rule against
private philanthropic foundations, I
wish to state briefly my deep views on
this question:

First, foundations have historically
been and continue to be institutions that
operate for the public good. We should
be preserving them and encouraging
them. But the 40-year rule, together with
the proposed new treatment of gifts of
appreciated property will ultimately
completely eliminate the private philan-
thropic institution from American life.

Second, the record of foundations in
New Hampshire, my home State, suggests
how important that loss would be. They
have supported public as well as private
higher education, at the New Hampshire
State University and at Dartmouth Col-
lege, Hanover, N.H, They have helped to
advance the arts. They have assisted
general charity by grants to community
funds. They have helped responsible
State agencies address the problems of
drug addiction and rehabilitation,

Third, if there are abuses by a mi-
nority of foundations, we should not
tolerate them for 40 years, In fact, we do
not need to, because the amendment be-
fore us will tighten the law and stop the
practice of wusing foundations as tax
shelters, instead of as full-time sponsors

CONGRESSIONAL RECORD — SENATE

of charity. Provisions to limit financial
self-dealing, limit stockownership and
require prompt, high annual charitable
distributions.

Fourth, the 40-year rule undermines
our desire for reform. It strikes the good
as hard as it hits the bad. Indeed, it has
the effect of giving the bad a 40-year
reprieve. It also has the effect of de-
moralizing the responsible, fruitful
foundations and their staffs. All of us
here know the psychological edge that is
lost when the future is foreordained or
foreclosed, as would be the case for foun-
dations if this hastily developed proposal
becomes law.

For these reasons. I ask every Senator
to join me in voting for the Mondale-
Curtis amendment, which would delete
the 40-year rule ending the tax-exempt
status of private foundations.

I ask unanimous consent that a listing
of foundation activity in New Hampshire
reported to the Internal Revenue Serv-
ice for the fiscal year 1967 be printed in
the RECORD.

There being no objection, the listing
was ordered to be printed in the Recorb,
as follows:

A listing of foundations in New Hampshire
reported to IRS for fiscal year 1967

Ford Foundation: University of New
Hampshire, Durham
Fuller Foundation: Fuller Founda-
tion of New Hampshire
General Foods Fund: Dartmouth
College School of Business, Han-
over
Gulbenkian Foundation:
mouth College, Hanover
Inland Container Corp. Founda-
tion: Cardigan Mountain School,
Canaan
Markle (John and Mary R.) Foun-
dation: Dartmouth
School, Hanover
Merrill (Charles E.) Trust:
Crotchet Mountain Foundation,
Manchester
Edward MacDowell Association,
Petersborough
New Haven Foundation:
Visiting Nurse Association, New
Hampshire
New Hampshire Festival of Arts_.
New Hampshire Symphony Or-
chestra
New Hampshire
Center
New Hampshire Halfway House_.
United Fund of New Hampshire__
United Fund of New Hampshire.__
Urban League of New Hampshire_
New Hampshire Legal Assistance.
Research Corp.: Dartmouth College,
Hanover
Rockefeller Foundation: Dartmouth
College, Hanover
Sloan (Alfred P.) Foundation: Dart-
mouth College, Hanover
Spaulding-Potter Charitable Trusts:
New Hampshire Commission on
R R i i
Walton (Rachel Mellon) Founda-

tion: St. Paul's School, Concord_-. 25, 000

$67, 498

50, 000

10, 000

4, 000
15, 000
12. 000

15, 000

15, 000

18, 400
7, 000

18, 800

Rehabilitation
8, 200
8, 100
65, 600
16, 300
13, 500
6, 000

7, 000
130, 000
105, 065

5, 000

Mr. BYRD of West Virginia. Mr, Pres-
ident, I ask for the yeas and nays on the
pending amendment.

The yeas and nays were ordered.

The PRESIDING OFFICER. All time
having expired, the question is on agree-
ing to the amendment of the Senator
from Minnesota (Mr, MoNpALE). On this
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question, the yeas and nays have been
ordered, and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. KENNEDY (when his name was
called) . Present.

Mr. BYRD of West Virginia (after
having voted in the negative). Mr. Presi-
dent, on this vote I have a pair with the
senior Senator from Alabama (Mr.
SpargMAN) . If he were present and vot-
ing, he would vote “yea.” If I were at lib-
erty to vote, I would vote “nay.” There-
fore, I withdraw my vote.

Mr. McCARTHY (after having voted
in the negative). Mr. President, on this
vote I have a pair with the Senator from
California (Mr. CransTON). If he were
present and voting, he would vote “yea.”
If I were at liberty to vote, I would vote
“nay.” Therefore, I withdraw my vote.

Mr. KENNEDY. I announce that the
Senator from New Mexico (Mr. ANDER-
son), the Senator from California (Mr.
CransTon), the Senator from Alabama
(Mr. Spargman), and the Senator from
Missouri (Mr. SYMINGTON) &re necessar-
ily absent.

I further announce that, if present and
voting, the Senator from Missourl (Mr.
SymineroN) would vote “yea.”

Mr., GRIFFIN. I announce that the
Senator from Kentucky (Mr. Coox), the
Senator from Colorado (Mr. DoMINICK),
the Senator from Oregon (Mr. HATFIELD) ,
and the Senator from South Carolina
(Mr. THURMOND) are necessarily absent.

The Senator from Arizona (Mr. GoLp-
WATER) is absent on official business.

The Senator from South Dakota (Mr.
MunpT) is absent because of illness.

If present and voting, the Senator
from Kentucky (Mr. Coox), the Senator
from Colorado (Mr, Dominick), the Sen-
ator from Arizona (Mr. GOLDWATER), and
the Senator from Oregon (Mr. HATFIELD)
would each vote “yea.”

The result was announced—yeas 69,
nays 18, as follows:

[No. 174 Leg.]

Young, N. Dak,
Young, Ohio

NAYS—18

Bennett Fulbright
Byrd, Va. Gore
Cannon

Dodd

McClellan
Miller
Russell
Stennis
Eastland Talmadge
Ellender Williams, Del.

PRESENT AND GIVING LIVE PAIRS, AS
PREVIOUSLY RECORDED—2
Byrd of West Virginia, against,
McCarthy, against.

Hart

Jordan, Idaho
Long
Magnuson
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ANSWERED “PRESENT"—1
Eennedy
NOT VOTING—10

Goldwater Symington

Hatfield Thurmond
Cranston Mundt
Dominick Sparkman

So Mr. MonpALE'S amendment was
agreed to.

Mr., JAVITS. Mr. President, I move to
reconsider the vote by which the amend-
ment was agreed to.

Mr. MONDALE. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 265

Mr. MANSFIELD. Mr. President, on
yesterday we considered the Cannon
amendment, amendment No. 265. All
time has expired, and I call for a vote
now on that amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the Cannon amend-
ment.

The amendment was rejected.

AMENDMENT NO. 371

The PRESIDING OFFICER. Pursuant
to the previous order, the pending busi-
ness is now amendment No. 371 of the
Senator from New York, as modified. The
clerk will report.

The legislative clerk proceeded to read
the amendment.

Mr. JAVITS. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and the
amendment, as modified, will be printed
in the REcorbp.

The amendment, as modified, ordered
to be printed in the Recorb, is as follows:

On page 5, line 10, insert the following
new subsection:

“(a) PRESIDENTIAL COMMISSION ON PHIL-
ANTHROFIC ACTIVITIES.—

“(1) STATEMENT OF PURPOSE, AND INTENT OF
coNGRESS.—The Congress finds that philan-
thropic and other tax exempt institutions
have demonstrated flexibility and innovation
in meeting a wide range of human, social,
and sclentific needs, and that the activities
of such institutions should be preserved and
encouraged. Therefore, the Congress proposes
to encourage and preserve these activities
consistent with the concept that tax liability
should not be inequitably avoided. In pur-
svance of this objective, the Congress finds
it to be in the public interest to undertake
a study of (i) whether the national interest
requires philanthropy and similar tax-
exempt activity; and (i) the effect of ap-
propriate provisions of the Federal income
tax, gift tax, and estate tax laws on such
activity.

“{2) ESTABLISHMENT OF THE PRESIDENTIAL
COMMISSION ON PHILANTHROPIC ACTIVITIES.—

“(A) For the purpose of carrying out the
provisions of this Act, there is hereby
created a commission to be known as the
Presidential Commission on Philanthropic
Activities (hereinafter referred to as the
“Commission”).

“{B) Service of an individual as a member
of the Commission or employment of an in-
dividual by the Commission as an attorney
or expert in any business or professional
field on a part-time or full-time basis, with
or without compensation, shall not be con-
sidered as service or employment bringing
such Individual within the provisions of
section 281, 283, 284, 434, or 1914 of title 18

Anderson
Cook
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of the United States Code, or section 190 of
the Revised Btatutes (6 U.B.C. 99).

“(8) MEMBERSHIP OF THE COMMISSION .—

“(A) NUMBER AND APPOINTMENT.—The
Commission shall be composed of twenty-five
members, appointed by the President, with-
out regard to political party affillation, as
follows:

*(1) Two Members from the Senate;

“(ii) Two Members from the House of
Representatives;

“(iil) Twenty-one members from outside
the Government.

“(B) Vacancies.—Any vacancy in the Com-
mission shall not affect its powers, but shall
be filled in the same manner in which the
original appointment was made.

“(C) CONTINUATION OF MEMBERSHIP UPON
CHANGE OF STATUS.—A change in the status
or employment of any person appointed to
the Commission pursuant to subsection (A)
of this paragraph shall not affect his mem-
bership upon the Commission,

“(4) ORGANIZATION OF THE COMMISSION.—
The Commission shall elect a Chairman and
8 Vice Chairman from among its members.

*“(6) QuoruM.—Thirteen members of the
Commission shall constitute a quorum.

“(6) COMPENSATION OF MEMBERS OF THE
COMMISSION.—

“{A) MEMEBERS OF CONGRESS.—Members of
Congress who are members of the Commis-
sion shall serve without compensation in
addition to that received for their services
as Members of Congress; but they shall be
reimbursed for travel, subsistence, and other
necessary expenses incurred by them in the
performance of the duties vested In the
Commission.

“(B) MEMBERS FROM PRIVATE LIFE—The
members from private life shall each receive
$100 per diem when engaged in the actual
performance of duties vested in the Com-
mission, plus reimbursement for travel, sub-
sistence, and other necessary expenses in-
curred by them in the performance of such
duties.

“('T) STAFF OF THE COMMISSION —The Com-
mission shall have power to appoint and fix
the compensation of such personnel as it
deems advisable, without regard to the pro-
visions of the civil service laws and the Clas-
gification Act of 1949, as amended.

“(8) EXPENSES OF THE coMMmIssioN . —There
is hereby authorized to be appropriated, out
of any money in the Treasury not otherwise
appropriated, so much as may be necessary
to carry out the provisions of this subsec-
tion.

“{9) DUTIES OF THE COMMISSION —

“(A) INVESTIGATIONS, ANALYSIS, AND RECOM =
MENDATIONS.—It shall be the duty of the
Commission—

“{1) to analyze philanthropic and similar
tax-exempt activities to determine whether
tax liability is being inequitably avoided;

“(ii) to analyze the Federal income, gift,
and estate tax laws to determine whether
such laws preserve and encourage philan-
thropy and other desirable tax-exempt ac-
tivity consistent with the concept that tax
liability should not be inequitably avoided;

*'(ii1) to analyze those areas of the Tax Re-
form Act of 1960 referred to it by Congress,
to include but not limited to limitations on
tax-exempt life, limitation on foundation ac-
tivitles, excess business holdings, and meth-
ods of making and disbursing charitable con-
tributions, and to determine whether such
provisions preserve and encourage philan-
thropy and other tax-exempt activity consist-
ent with the concept that tax liability should
not be inequitably avolded; and

“(iv) to formulate and make recommenda-
tions for administrative and legislative ac-
tion determined to be necessary and desir-
able for the best interests of philanthropic
activities.

“(B) RrerorT.—The Commission shall re-
port to the President and the Congress its
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findings and recommendations as soon as
practicable and in no event later than June
30, 1971, and may make interim reports. The
Commission shall cease to exlist sixty days
following the submission of its final report.

“(10) POWERS OF THE COMMISSION.—

“(A) HEARINGS AND SESSIONs.—The Com-
mission or, on the authorization of the Com-
mission, any subcommittee or member there-
of, may, for the purpose of carrying out the
provisions of this subparagraph, hold such
hearings and sit and act at such times and
places, administer such oaths, and require,
by subpena, or otherwise, the attendance and
testimony of such witnesses and the produe-
tion of such books, records, correspondence,
memorandums, papers, and documents as
the Commission or such subcommittee or
member may deem advisable. Subpenas may
be issued over the signature of the Chairman
of the Commission, or such subcommittee,
or any duly designated member, and may
be served by any person designated by such
Chairman or member. The provisions of sec-
tions 102 through 104 of the Revised Stat-
utes of the United States (2 U.S.C. 192-194)
shall apply in the case of any failure of any
witness to comply with any subpena or to
testify when summoned under authority of
this section.

“(B) OBTAINING OFFICIAL DATA—The Com-
mission is authorized to secure directly from
any executive department, bureau, agency,
board, commission, office, independent estab-
lishment, or instrumentality, information,
suggestions, estimates, and statistics for the
purpose of this Act, and each such depart-
ment, bureau, agency, board, commission, of-
fice, establishment, or instrumentality is au-
thorized and directed to furnish such in-
formation, suggestions, estimates, and sta-
tistics directly to the Commission, upon re-
quest made by the Chairman or Vice Chair-
man."”

Page 24, line 6: Add the following new
subsection:

“(b) ReEviEwW oF Avprit Fee—It is the in-
tent of Congress that the audit fee imposed
by subsection (a) reasonably approximate
the cost associated with the audit contem-
plated hereby. The Secretary of the Treas-
ury shall regularly review the costs assoclated
with such audit and report and recommend
to the Congress the rate of audit fee which
shall reasonably approximate the costs of
such audit.”

Page 148: delete lines 20 through 25, in-
clusive; pages 149 through 188, inclusive:
delete; page 189: lines 1 through 14, inclu-
sive: delete and insert in lieu thereof the
following:

“Sectlon 170(b) (1) is amended to read as
follows:

“(b) PERCENTAGE LIMITATIONS.—

“(1) Inpvipvars.—In the case of an in-
dividual, the deduction provided in subsec-
tion (a) shall be limited as provided in the
succeeding subparagraphs.

“(A) GENERAL RULE.—ANy charitable con-
tribution to—

*“(1) a church or a convention or associa-
tion of churches,

“(i1) an educational organization which
normally maintains a regular faculty and
curriculum and normally has a regularly
enrolled body of pupils or students in at-
tendance at the place where its educational
activities are regularly carried on,

“(iii) an organization the prirclpal pur-
pose or functions of which are the providing
of medical or hospital care or medical edu-
cation or medical research, if the organiza-
tion is a hospital, or if the organization
is a medical research organization directly
engaged in the continuous active conduct
of medical research in conjunction with a
hospital, and during the calendar year in
which the contribution is made such or-
ganization is committed to spend such con-
tributions for such research before January 1




37206

of the fifth calendar year which begins after
the date such contribution is made,

“{iv) an organization which normally re-
ceives a substantial part of its support (ex-
clusive of income received in the exercise of
performance by such organization of its
charitable, educational, or other purpose or
function constituting the basis for its ex-
emption under section 501(a)) from the
United States or any State or political sub-
division thereof or from direct or indirect
contributions from the general public, and
which is organized and operated exclusively
to receive, hold, invest, and administer prop-
erty and to make expenditures to or for the
benefit of a college or university which is an
organization referred to in clause (ii) of
this subparagraph and which is an agency
or instrumentality of a State or political
subdivision thereof, or which is owned or
operated by a State or political subdivision
thereof or by an agency or instrumentality
of one or more States or political subdivisions.

“(v) a governmental unit referred to in
subsection (¢) (1),

“(vi) an organization referred to In sub-
section (c)(2) which normally receives a
substantial part of its support (exclusive of
income received in the exercise or perform-
ance by such organization of its charitable,
educational, or other purpose or function
constituting the basis for its exemption un-
der section 501(a)) from a governmental
unit referred to in subsection (c) (1) or from
direct or indirect contributions from the
general public,

“(vii) a private foundation described in
subparagraph (E), or

*(viii) an organization described in section
p09(a) (2) or (3),
shall be allowed to the extent that the aggre-
gate of such contributions does not exceed
50 percent of the taxpayer's contribution
base for the taxable year.

“(B) OTHER CONTRIBUTIONS. —ANy charita-
ble contribution other than a charitable
contribution to which subparagraph (A)
applies shall be allowed to the extent that the
aggregate of such contributions does not ex-
ceed the lesser of—

“(i) 20 percent of the taxpayer's contri-
bution base for the taxable year, or

“(il) the excess of 50 percent of the tax-
payer's contribution base for the taxable
year over the amount of charitable contri-
butions allowable under subparagraph (A).

“(C) UNLIMITED DEDUCTION FOR CERTAIN
INDIVIDUALS.—Subject to the provisions of
subparagraph (D), the limitations in sub-
paragraphs (A) and (B), shall not apply, in
the case of an individual for a taxable year
beginning before January 1, 1875, if in such
taxable year and in 8 of the 10 preceding
taxable years, the amount of the chari-
table contributions, plus the amount of the
charitable contributions, plus the amount
of income tax (determined without regard
to chapter 2, relating to tax on self-employ-
ment income) paid during such year in re-
spect of such year or preceding taxable years,
exceeds the transitional deduction percent-
age (determined under subparagraph (D))
of the taxpayer's taxable income for such
year, computed without regard to—

“{1) this section,

“(ii) section 151 (allowance of deductions
for personal exemption), and

“(iil) any net operating loss carryback to

the taxable year under section 172.
In lleu of the amount of income tax paid
during any such year, there may be sub-
stituted for that year the amount of income
tax paid in respect of such year, provided that
any amount so included in the year in re-
spect of which payment was made shall not
be included in any other year.

“(D) PARTIAL REDUCTION OF UNLIMITED DE-
DUCTION—

“{1) IN GENERAL—I{ the limitations in
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subsections (b) (1) (A) and (B) do not apply
because of the application of subsection (b),
(1) (C), the amount otherwise allowable as a
deduction under subsection (a) shall be re-
duced by the amount by which the taxpay-
er's taxable income computed without re-
gard to this subparagraph is less than the
transitional income percentage (determined
under subparagraph (C)) of the taxpayer's
ajusted gross income. However, in no case
shall a taxpayer's deduction under this sec-
tion be reduced below the amount allowable
as a deduction under this section without the
applicability of subsection (b) (1) (C).

“(i1) TRANSITIONAL DEDUCTION PERCENT-
AGE.—For the purposes of applying subsection
(b)(1)(C), the term ‘transitional deduction
percentage’ means—

“{a) in the case of a taxable year begin-
ning before 1970, 90 percent and

*i{b) in the case of a taxable yvear begin-
ning in—
1970
gy R
L] R
1973 __

80 percent

-- T4 percent
...~ B8 percent
-—---- 62 percent
56 percent.

“{iii) TRANSITIONAL INCOME PERCENTAGE.—
For purposes of applying subparagraph (A),
the term ‘transitional income percentage’
means, in the case of a taxable year begin-
ning in—

1970 ... e eeeeae 20 percent
o1 P memeceio———— 20 percent
1972 ; mem———ii—o——-=i-= 82 percent
1973 . : - ercmevw~= 38 percent
eee—e=- 44 percent.”

(E) DENIAL OF DEDUCTION IN CASE OF CER-
TAIN TRANSFERS IN TRUST—No deduction shall
be allowed under this section for the value
of any interest in property transferred after
March 9, 19564, to a trust if—

(i) the grantor has a reversionary interest
in the corpus or income of that portion of
the trust with respect to which a deduction
would (but for this subparagraph) be al-
lowable under this sectlon; and

(ii) at the time of the transfer the value

of such reversionary interests exceeds 5 per-
cent of the value of the property constituting
such portion of the trust.
For purposes of this subparagraph, a power
exercisable by the grantor or a nonadverse
party (within the meaning of section 672
(b)), or both, to revest in the grantor prop-
erty or income therefrom shall be treated as
a reversionary interest.

Renumber remaining sections and refer-
ences accordingly.

Mr. LONG. Mr. President, is the Sen-
ator willing to agree on a time limitation
on his amendment?

Mr, JAVITS, Mr. President, I should
like to continue for about 5 minutes first.

The PRESIDING OFFICER. The Sen-
ate wili be in order. We will not proceed
until the Senate is in order.

The Senator may proceed.

Mr. JAVITS. Mr. President, I think the
amendment can be very quickly ex-
plained and dealt with by the Senate.

The amendment proposes the appoint-
ment of a Presidential commission on
philanthropy and other tax-exempt
activities, to study these matters at a
very high level, very much like the
Hoover-type commission. It would be sub-
ject to confirmation by the Senate and
we would turn over to that commission
all the remaining major items in respect
to charitable foundations which remain
in the pending bill. The commission will
study these items plus the entire area of
philanthropy and other tax-exempt ac-
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tivity by June 30, 1971, and advise us au-
thoritatively as to the whole question of
our approach as a society to charitable
foundations, philanthropic giving and
other tax indulgence, and the extent to
which it ought to be indulged in under
the tax law.

A sheet of paper has been distributed
to each Senator. It is headed, “Summary
of Javits Philanthropy Amendment.” It
specifies exactly what would be deleted
from the pending bill in the event the
amendment is agreed to, and expresses
the general commitment which will be
made to such a high level Presidential
commission in order to determine what
ought to be our general policy and our
tax policy with respect to those areas of
the tax reform bill which deal with foun-
dations and charitable contributions.

We have dealt with two very impor-
tant aspects of foundation activity. One
relates to the life of the foundation,
which we have just decided, and the
other relates to voter registration drives,
which we decided yesterday. What re-
mains for decision now is the whole ques-
tion of the audit fee tax, which my
amendment continues, but explains that
it is based upon the actual cost of the
audit activity which it is intended to
finance. Hence, if we express the inten-
tion that private foundations pay an
audit fee, and obviously it does not cost
that much to administer that intention,
Congress should be able to reduce the
fee—although my amendment does not
introduce automaticity into it but merely
provides for a regular review and report
by the Secretary of the Treasury regard-
ing the cost of the audit and the amount
of revenue being generated by the audit
fee.

Mr. CURTIS. Mr. President, will the
Senator yield for an inquiry?

Mr, JAVITS. Yes.

Mr. CURTIS. I have every confidence
that the audit fee may be changed on
the floor of the Senate to a lesser amount.

Mr. JAVITS. I am very glad to hear
that. There is much that can be said in
favor of that as well as in favor of abol-
ishing it entirely.

Mr, CURTIS. In that case, what is the
application of the Senator’s amendment?

Mr. JAVITS. The application of my
amendment would not stop a reduction
in the audit fee.

Mr. CURTIS. What is the application
of the Senator’s amendment to the 40-
yvear limitation on certain aspects of
foundations which was not in the House
bill, and now is not in the Senate bill?

Mr. JAVITS. I am most pleased that
the Senate rejected that. I therefore
have not dealt with the 40-year provision,
because it has been dealt with by a
separate amendment. I had proposed to
deal with it in exactly the same manner,
but I struck it out of this amendment
because it has already been dealt with.

Mr, CURTIS. One other very impor-
tant provision in the House bill and in
the Senate bill is the requirement that
foundations must divest themselves of
certain business holdings. This is the one
remaining issue that, in my opinion, is
very crucial. Is that covered in the Sen-
ator's amendment?
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Mr. JAVITS. No, it is not. My amend-
ment does not deal with the stockowner-
ship limitation, That is shown on the
chart, under the line, if the Senator will
look at it. I am, however, very much con-
cerned with that provision and the Com-
mission will be studying that.

Mr. CURTIS. In other words, the cre-
ation of this committee would not go
into that subject?

Mr. JAVITS. The Commission would
go into every subject relating to tax ex-
emptions and tax deductions including
this question and the entire philanthropy
question. The Commission would go info
the whole fundamental question of
whether foundations, philanthropic giv-
ing and other tax-exempt organizations,
should be exempt from the taxes and, if
so, to what extent. The Commission
therefore would cover the whole field.

My amendment does not seek to de-
lete from the bill the provisions with
respect to abuses, as it were, and that is
one of the things alleged to be an abuse.
Therefore, my amendment does not try
to take it out of this bill. It leaves the
Senate bill as it is. If other Senators wish
to amend it, they may, just as two Mem-
bers have amended other provisions re-
garding charitable foundations. But I do
not actually excise the business holdings
limitations from the Senate bill. In other
words, a subject need not be excised
from the Senate bill in order to have it
considered by this high level, or blue
ribbon, Presidential Commission. It can
be left in the bill and considered, also.

Mr. CURTIS. In the opinion of the
junior Senator from Nebraska, this di-
vestiture clause is one of the worst fea-
tures in the bill. It will promote con-
glomerates. It will give an opportunity for
the raiders to grab up companies. It is
put in there without any evidence what-
ever that it is related to abuses. In fact,
in situations where foundations are the
sole owners of a business, there can be
no self-dealing. It is my hope that if a
high-level commission is created, that
would be one of the things they would
look into.

Mr. JAVITS. It is exactly one of the
things the Commission would look into.
But I do not excise it from the bill. I
leave it there for any Member to strike
it out of the bill, if he wishes. That does
not change the fact that the Commis-
sion will consider it and Congress can
act on it. What I actually delete from
the bill are the inhibitions on charitable
giving.

Mr. CURTIS. This is the worst Inhibi-
tion possible, because no new foundations
will be created. Individuals create foun-
dations by giving that which they have.
What is it? All or part of their own busi-
ness. So the foundation starts out with
more than 20 percent. This is the birth
control measure to kill foundations.

Mr. JAVITS. I assume that the Sena-
tor from Nebraska will, in due course,
move to strike it from the bill which I
support and my amendment would not
inhibit him or change that opportunity
in any way. It is just more of a respon-
sibility than I wanted to take on in this
amendment. That is the only reason why
I omitted it. I do delete, for example,
those provisions affecting charitable con-
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tributions of appreciated property, the
2-year charitable trust rule; gifts of the
use of property; charitable contributions
by estates and trusts, charitable re-
mainder trusts, and so forth. These areas
are in my judgment vitally important
in encouraging charitable giving.

If the Senator feels that this provi-
sion—that is, with respect to the amount
of stock which a trust or a foundation
can own—needs to be excised, he is at
perfect liberty. My amendment in no way
inhibits him from excising it. But I
do affirm that the commission I am pro-
posing would study that question,
whether or not it is excised from the bill.

Mr, CURTIS. But after it has become
law.

Mr, JAVITS. I will probably vote with
the Senator on his amendment, but I am
just not including it in mine.

Mr. CURTIS. It is a question whether
or not it can be sustained.

Mr, JAVITS. I know that.

Mr, CURTIS. And the reascn why it
cannot be sustained is that many foun-
dations are not affected by it, and there-
fore they have shown no particular in-
terest in it.

Mr. RIBICOFF. Mr. President (Mr.
GrAVEL in the chair), will the Senator
yield?

Mr. JAVITS. 1 yield.

Mr. RIBICOFF. Mr. President, I think
the Senator from New York has pro-
posed a most worthwhile suggestion.
There is no question in my mind that the
the Finance Committee, in dealing with
foundations, acted hastily and without
a thorough study of the problem, The
entire problem of foundations is so com-
plicated and so important to the Ameri-
can way of life, in my opinion, that we
should have a thorough study.

I should like to ask a question con-
cerning the third item in the Senator’s
summary. I note that he keeps the one-
fifth of 1 percent in the Finance Com-
mittee bill. That audit fee was not sup-
posed to be a tax, but the cost of actually
auditing foundations. The one-fifth of
1 percent would bring in some $50 mil-
lion, and the audit cost would be some
$25 million. It would seem to me that we
should not charge a foundation the
extra $25 million, and I wonder if the
Senator from New York would accept
an amendment to his amendment, to
make that one-tenth of 1 percent, which
is the actual cost of the audit.

Mr, JAVITS. I value very highly the
Senator's feeling about what is the fun-
damental thrust of this amendment. But
I do not deal in any way with the ques-
tion of the amount. Even if my amend-
ment is adopted, the Senator still could
come back, because I do not deal with it,
and move to reduce that amount.

All T do is to include a new provision,
glz;.g I beg the Senator to bear with me on

I ask the Senator to look at page 8, line
3, of my amendment. It is amendment
No. 371, It reads, “Review of audit fee.”
I do not delete the audit fee. Therefore,
just as with the proposition of the Sen-
ator from Nebraska (Mr. CurTIs), any
Member would be free to offer his own
amendment with respect to the audit
fee. The reason why I did not do it is
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that I did not want to take on more of
a burden than I needed to take on in re-
spect of what I think is a very desirable
central proposition—to wit, this Presi-
dential commission.

I do provide under the new paragraph
that:

It is the intent of Congress that the audit
fee imposed by subsection (a) reasonably
approximate the costs assoclated with the
audit contemplated hereby. The Secretary of
the Treasury shall regularly review the costs
assoclated with such audit and report and
recommend to the Congress the rate of audit
fee which shall reasonably approximate the
cost of such audit.

Initially I will accept for the moment
the committee determination as to the
amount of the audit fee. But I would give
the Secretary of the Treasury the duty
to study this and report to the com-
mittee so that it will be regularly ap-
prised of the audit fee's status and
make the changes those facts require.

Mr. RIBICOFF. Would it be the Sena-
tor's interpretation that his section (b),
line 4, would apply to the actual cost of
the audit this year, or would the audit
be one-fifth of 1 percent?

Mr, JAVITS. No. If the Treasury came
in with this estimate, the committee
could make such change in the audit fee.
I do not think there will be any problem
about it. The only thing I did not want
to do was to superimpose my judgment
as to the amount of that fee on the
committee,

Mr. RIBICOFF. Mr, President, I would
like to make a parliamentary inquiry as
to whether the adoption of the amend-
ment offered by the Senator from New
York would foreclose the vote on an
amendment to change the present audit
fee of one-fifth of 1 percent to one-tenth
of 1 percent.

The PRESIDING OFFICER. On page
8?

Mr. RIBICOFF. Page 8 of the Sena-
tor's amendment.

Mr. JAVITS. Page 8, line 3.

Mr. RIBICOFF. The question is
whether the adoption of the amendment
offered by the Senator from New York
would foreclose another amendment to
be submitted which would change the
audit fee from one-fifth of 1 percent
to one-tenth of 1 percent.

The PRESIDING OFFICER. It would
not preclude amendment of parts of the
bill not touched by the pending amend-
ment, The pending amendment itself
could also be amended in one more
degree.

Mr. JAVITS., Mr. President, as I under-
stand the parliamentary situation,
should the Senator desire to submit an
amendment to my amendment, his
amendment would be voted on first; if he
would like that question determined in
advance of the determination of this
amendment.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. JAVITS. The important point I
make is—because I thought the idea of
a commission was strong enough to carry
itself—I did not desire to load my
amendment with substantive things
which were not immediately germane to
the purpose of the amendment.
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The PRESIDING OFFICER. The
Chair rules that the adoption of this
amendment would not preclude amend-
ment of parts of the bill not touched by
this amendment.

Mr. RIBICOFF. Mr. President, a pri-
vate ad hoc commission, headed by Mr.
Peterson of Bell & Howell, made a thor-
ough and constructive study of the prob-
lem of foundations. Unfortunately, the
report of the Peterson committee came
to the Committee on Finance after it had
completed its hearings. The members of
the Peterson Commission were most con-
structive in pointing out the strengths
and weaknesses, and there are many
strengths and weaknesses,

It is my feeling if the Committee on
Finance adopted the recommendations of
the Peterson committee we would have a
better idea as to the position of founda-
tions in America and what they should
be in the future. I believe the suggestion
of the Senator from New York, which
would follow along the lines of the Peter-
son Commission, would be a contribution
to the role of foundations in society.

Mr, JAVITS. I am grateful to the Sen-
ator. Some of the major questions which
would be considered, aside from the spe-
cifies, such as those raised by the Sena-
tor regarding the amount of stockown-
ership or corporate control which could
be exercised by the foundation, among
other things, would be to analyze all tax
exempt activities to determine whether
tax liability is being inequitably avoided.
For example, what activities should be
carried on by foundations and other tax-
exempt organizations in order to earn or
qualify for tax exemptions? What are
the desirable limits for legislative and
political activity for tax-exempt organi-
zations? Is it desirable to permit taxes of
individuals to be reduced by making gifts
to organizations which engage in philan-
thropy, whether private or otherwise?
Should tax-exempt organizations be
taxed on unrelated business income?
What is the total cost to the Govern-
ment to provide comparable services
compared to the cost of providing these
services through a series of tax conces-
sions and what are the relative benefits
to society?

These are all profound questions. The
whole issue and its desirability has been
raised by this endeavor to regulate. So
my amendment goes to these fundamen-
tal propositions as well as to foundations
and their justification. It deals with situ-
ations beyond contributions to the foun-
dations by individuals, asking that that
whole question be examined with the
greatest care before we arrive at the
point where we take away some rights
of contribution, or which will inhibit
contributions very materially, and which
have been carried on by givers as one of
the noblest activities of our Nation.

It seems to me—and the Senator from
Connecticut, who is a member of the
Committee, has stated it very eloquently
and admirably—that at the very least
we should have a deliberate understand-
ing on the highest level. The commission
I have in mind would have two Members
from the Senate, two Members from the
House of Representatives, and 21 mem-
bers from outside the Government ap-
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pointed by the President without regard
to political party affiliation, and with
regard to the highest talent available in
the Nation for such a job. There is no
reason why we cannot have the best
available brains on this subject. We will
have some really authoritative concepts
as to whether we are doing the right
thing in the entire tax-exempt field as
well as whether there is any justification
for exemptions for philanthropic con-
tributions.

In closing, I would like to emphasize
from the chart which I have submitted
to the Senate that even though there are
items which I do not ask by my amend-
ment to be deleted they are nonetheless
items which the commission will be
seized to study and to give us a judg-
ment of what we should do about those
issues, which have been brought so
sharply into question today. My amend-
ment deletes those inhibitions on giv-
ing, It does not deal with all questions of
alleged excesses, but leaves them in the
bill as they are.

I hope this commission would be
seized of the basic sociological guestions
our country faces with respect to this
particular matter.

Mr. President, I wish to ask how many
Senators are required to request the yeas
and nays.

The PRESIDING OFFICER. Eighteen.

Mr. TOWER. Mr. President, will the
Senator defer that request?

Mr. JAVITS. Yes.

Mr, TOWER. Mr. President, would the
Senator from New York give some con-
sideration to perhaps dividing the
amendment and voting separately?

Mr., JAVITS. Very well. The Senator,
of course, could bring that about but I
think he is very gracious in suggesting
it. I would suggest, if the Senator would
like a division, that we vote on the com-
mission in one vote and then deal with
the question of any changes in the bill
in another vote. Would the Senator from
Texas think that was fair?

Mr. TOWER. That would be a wise
course to pursue.

Mr. JAVITS. Mr. President, I ask
unanimous consent that the amendment
be divided for the purpose of the vote,
so that the vote first occur on the ma-
terial containec from page 1, line 1, to
page 7, line 22, inclusive; and then I ask
unanimous consent that the other
amendments may be considered en bloe.

The PRESIDING OFFICER. Is there
objection to the requests of the Senator
from New York?

The Chair hears none, and it is so or-
dered.

Mr. JAVITS. Mr. President, I ask for
the yeas and nays on the first vote only.

The yeas and nays were ordered.

Mr, JAVITS. Mr. President, now, with
the division which the Senator has
brought about on the amendment, for
which I am very grateful, we will vote
only on the matter of whether a really
high level Presidential commission will
take a look at the whole philanthropic
and tax-exempt field.

What individual Members may wish
to do about the individual aspects of the
bill, will then be free and open.

I represent to the Senate now that if
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the first vote carries, I will withdraw the
others, because I think that would be
fair and intelligent, because we then
would have a commission which would
be seized of the whole field, and whatever
is taken out of the bill that a Member
feels doubtful about would be consid-
ered and resolved by the commission so
that it will not go down the drain.

I think that is a helpful proposition,
that there will be a basket, as it were, so
that anything dropped out of the bill that
we are doubtful about will be considered
by the commission, including the 40-year
limitation. There is no reason why it
should not consider the question of the
life of any foundation and how long it
should persist or why there should not
be a permanent body which would con-
tinually review tax-exempt status which
could move to terminate such status.

In common law, as we lawyers
know—and most Senators here are
lawyers—the rule against perpetuities
for noncharitable trusts is, “lives in be-
ing, plus 21 years.” There is no limita-
tion on lawyers—the rule against per-
petuities for charitable trusts that they
may exist forever. There may be some-
thing to the argument that foundations
should not be in being forever. I said that
I do not favor the 40-year proposition be-
cause it is arbitrary. There is no basis
for 40 years, 30 years, 20 years, or 102
years. That is the fundamental point
which the Senator from Connecticut
(Mr. RieicoFr) has highlighted with re-
spect to his proposition, for which I am
very grateful to him. We are persuaded
in this field, which is critical to the fu-
ture of the Nation and really without any
fundamental fact basis except for the
highly commendable Peterson Commis-
sion report, that we need a report in the
nature of a great national document,
which would be the purpose I have in
mind in my Presidential commission.

Mr. RIBICOFF. Mr. President, will the
Senator from New York yield?

Mr, JAVITS. I yield.

Mr. RIBICOFF. I cannot be too high
in my commendation of Mr, Peterson. He
came into the office. I had never met him
before. He brought a copy of his report
with him. I took it home and read it very
carefully. I found that it was really a
charter for a very sound program for
foundations. While many members of
foundations wanted the Peterson Com-
mission to come into existence, the Pe-
terson report was critical of many aspects
in the foundation field. The Peterson re-
port did call forth great debate among
foundations many of which were un-
happy about it. But as I read the Peter-
son report, I was struck with the fair-
ness of its exposition by Mr, Peterson
and the members of his commission in
trying to bring sense into the whole field
of foundations.

Some of his suggestions, I think, were
muech better than the suggestions of the
committee when it came to reform.

Even those people who do not like
foundations, I think could get some com-
fort out of some of the constructive crit-
icisms and suggestions in the Peterson
Commission report.

I am very glad that the Senator from
New York has accepted the recommenda-
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tions of the Senator from Texas because
there is much in the Senator’s amend-
ment that I could not agree with, but I
do believe that we are in pressing need
of a commission, and I would hope that
the Senate would adopt the commission
concept. It is my understanding that the
remainder of the Senator’s amendments
will be withdrawn——

Mr. JAVITS. That is correct, if the first
vote carries, I intend to withdraw the
rest.

Mr. PERCY. Mr. President, will the
Senator from New York yield?

Mr. JAVITS. I yield.

Mr. PERCY. I appreciate the Sena-
tor presenting the amendments in this
way, because it gives a clear-cut oppor-
tunity to vote on whether it would be
desirable to take a good, hard, high level
look at the whole role of philanthropy in
American life. I believe that this has
been the great value of the Peterson
Commission report.

I should like to supplement the com-
ments just made by the Senator from
Connecticut by saying that the Peterson
report is a great report because of the
integrity of its Chairman and every mem-
ber on the Commission.

Mr. President, I cannot be objective
about it, I am afraid, because Mr. Peter-
son, years ago, came to my attention, and
I worked with him intimately for a num-
ber of years.

One of the best decisions I ever made
in my life was to bring him into the
Bell & Howell Co., and then was able to
turn over authority and responsibility to
him until such time as he could replace
me as chief executive officer of that com-
pany, which made it possible for me to go
into public life.

The way he has gone about this study
and the fact that he would not accept
any grants from any foundation, or ac-
cept any funds from tax-exempt orga-
nizations to pay for his work on this
commission mean that he would not be
under any pressure to be other than ob-
jective. This is exemplary conduct. In his
testimony before the Senate Finance
Committee, he was one of the most per-
ceptive crities of abuses in foundations.
In faect, it was his own personal conclu-
sion that it would even be a good thing
for foundations to be required to pay out
more than the Senate committee has
prescribed. In other words, more than 5
percent of the gross assets of founda-
tions. This would give foundations the
incentive and the requirement to place
their investments in liquid assets that
would appreciate or have good income, so
that they would not be biting too deeply
into assets each year.

It was his feeling that foundations
should grow at a 10 percent a vear rate,
and that the payout should be higher—6
percent, instead of 5 percent.

I believe that creating a Presidential
commission would add dignity and im-
portance and certainly give the study of
foundations a more thorough oppor-
tunity to take a perceptive look at how
America is organized. I think this look
that the Peterson Commission has given,
in the relatively few months it has been
established, is probably one of the best
jobs done about America since De Toc-
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queville came over from France in 1832
and wrote a most perceptive analysis of
what makes America what it is.

What I am so afraid of is that we do
not appreciate what we have. Any coun-
try would give anything to have the
attitude toward philanthropy that exists
in this country, because it is built on in-
centives for voluntary asscciation and
giving.

I think that is the value the Peterson
Commission has rendered to date. It
could well be that the Presidential com-
mission will contribute even more to the
understanding of what makes America
and its people as great a country as they
are.

We must make certain we take no
action that will destroy what we have
taken centuries to build up. I cannot
think of anything more valuable as a
contribution to this debate, and then
to the action of this body, than to adopt
the amendment now being offered by the
Senator from New York.

Mr, JAVITS. Mr. President, how very
kind of the Senator. I am deeply, deeply
appreciative to him.

1, too, would like to join my colleagues
in commending Mr. Peterson who suc-
ceeded our own colleague from Illinois
to the presidency of the distinguished
Bell & Howell Co., and who has ren-
dered such a very noble public service
in making this report.

Mr. TOWER. Mr, President, I should
like to add my words :f commendation
to those which have been voiced here.

It is a splendid idea to establish a com-
mission on philanthropy and other tax-
exempt activities. I cannot understand
why it has not been done earlier. I really
cannot conceive of our attempting to
write tax legislation affecting such en-
terprises without having some kind of
thorough study.

I am hopeful that the commission,
whenever it is established, will, first, try
to determine the diference between
those institutions thet are generally
philanthropic, and second, those which
sometimes are a little bit political in
character.

We must take a hard look at them.
Certainly we should not throw out the
baby with the bath. We should not do
anything that would inhibit the phi-
lanthropy which has distinguished the
United States of America for so many
vears.

I serve on the board of directors of two
church-related colleges. They have great
difficulties these days competing with
well-funded, well-financed State univer-
sities. I can see that there will be great
difficulties ahead if too many inhibitions
are placed on contributions of education-
al and charitable organizations.

Mr, JAVITS. I thank the Senator from
Texas.

I yield now to the Senator from New
Jersey (Mr. CASE).

Mr. CASE. Mr. President, I thank the
Senator for yielding, and even more for
taking this initiative. As a cosponsor of
the proposal for the commission, I want
to express appreciation also to the per-
ceptive and very wise colleagues who
have just spoken in support of the meas-
ure. As the Senator from Illinois has
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pointed out, and as the Senator from
Texas, in his colorful language has
pointed out, it deals with a very basic
aspect of American life—a unigue aspect
of American life. Nowhere in the world
is charity as we know it the same as it is
in America—the role of charity, not just
charity in the sense of a dole for the poor
or a crust for the fellow who is starving,
but charity in the broadest sense of in-
dividual initiative for the solution of
great problems affecting mankind, For us
to deal lightly with a unigue American
institution which is indigenous to this
country and has sprung up, I suggest,
from its inner needs, would be utterly
unthinkable. I am very happy to stand
shoulder to shoulder with the Senator
from New York on this matter.

Mr. PERCY. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.

Mr, PERCY. Mr. President, we should
not let this occasion pass, because it hap-
pens so seldom on the floor, without not-
ing that when the distinguished Senator
from Texas (Mr, Tower) and the distin-
guished Senator from New York (Mr.
JaviTs) join together in enthusiastically
supporting this amendment, it is a his-
toric and monumental moment in the
history of the Senate. I hope on the other
side we can have the same kind of so-
called liberal-conservative effort.

Mr. TOWER. Perhaps the Senator did
not hear what was described by the dis-
tinguished majority leader on the floor of
the Senate some time ago as the “Tower-
Javits axis.”

Mr. JAVITS. Mr. President, I ask
unanimous consent that the names of
Senators CAsg, GOODELL, RIBICOFF, PERCY,
Tower, and HaTrieLp be added as co-
sponsors of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President, if I may
have the attention of the Senator from
Louisiana (Mr. Long) for a moment, let
me say that I yield to no one in my faith
and confidence in and admiration for the
committee. One argument which could
be made against the amendment, now
that it has been stripped down to the
bare essential of a commission, would
be, What do we need a commission for?
We have a great commiftee that will
do it.

There are two answers to that ques-
tion. One is the unbelievable distraction
of all of us and the almost impossibility
of being where we are supposed to be,
anyway, for something to be gone into
in depth and in as contemplative a way
as this matter. The second is the
enormous amount of pressures Senators
are under, We have been tugged and
hauled and pulled from pillar to post on
this measure.

I am the ranking Republican member
of the Joint Economic Committee, which
hears the views of some of the most dis-
tinguished people not only in the United
States but the world. I am devastated
that I cannot be there every moment,
not only because of what I might learn,
but because it is a great pleasure to be
there. But I just cannot be there when
I should.

The British and Canadians have
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adopted the concept of a royal commis-
sion appointed by the executive. Some-
times our President does that. But when
we appoint something in legislation, then
it seems to have a cachet, a quality of
standing before the country, that makes
us as well as the country sit up and take
notice.

This subject is so deep and important
that I hope the Senator will understand
that in suggesting a commission, it is
with knowledge of the power of the com-
mittee. I have great admiration for the
committee. It is one of the committees,
for example, that acts without subcom-
mittees, That is very unusual and very
commendable. In the Labor and Public
Welfare Committee, on which I serve,
that cannot be done. There is just too
much work.

I hope the Senator will understand
that in proposing the amendment in this
way, I am trying to marshal the finest
brains, under the best conditions, to give
us the benefit of their judgment on really
basic social questions which has been
raised—quite properly—by this whole
body of the United States. We have taken
these areas for granted too long—in fact
I believe that there has not been a study
as comprehensive as this in the 50 years
we have had income tax legislation. Now
I want to really dig into it, and this is the
best way to do it, in my judgment.

Mr. LONG. Mr. President, if the Sen-
ator will yield, I was concerned that the
amendment as originally offered would
have stricken from the bill many pro-
visions that the committee and the staff
regarded as some of the most meritorious
proposals that both the House and the
Senate committee have proposed with
regard to abuses in the charitable foun-
dation field. I understand the Senator
does not expect to offer that part of the
amendment if this part of the amend-
ment is agreed to.

Mr. JAVITS. Yes; I will withdraw it.

Mr. LONG. My thought about the com-
mission the Senator has in mind is that
the President can always establish a
group to study the matter. We have no
objection to his setting up a group to
make a study and recommendations in
this field, but the Senator from Louisi-
ana has been planning for some time the
appointment of a subcommittee of the
Finance Committee to make a very thor-
ough study in the foundation area. I
would also want that subcommittee to
look into other matters involved in the
charitable contribution field.

I really have no objection to the Pres-
ident’s setting up a commission, but I
have some question as to whether we
ought to call upon the President to ap-
point a commission or leave it to his
judgment whether he will want to do it.

The Senator does not provide in his
amendment for adequate time to use the
information that would be required. For
example, the commission would report
on June 30, 1971, and the information
required would be made available in
March 1971. That really would not give a
commission much time to assemble the
information and examine what they
were working from.

I wonder what the Senator's reaction
to that suggestion is.
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Mr, JAVITS, The 1971 date was tied
to the idea that I was exercising some
provisions from the bill, Then I felt we
had to have a fairly early report date
because we might want to legislate on
some matters which had been taken out
of the bill. In the absence of legislation
which would delete matters from the
bill, I would have no particular objec-
tion to proposing a reasonable date, per-
haps December 31, 1971, or June 30,
1972.

Mr. RIBICOFF, Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.

Mr. RIBICOFF. I think the chairman
of the committee has made a very co-
gent peint. In my opinion, the Commis-
sion will not be able to have a sufficient
amount of facts from which to submit
a conclusion until it first obtained an
audit by the Treasury Department. The
difficulty the Peterson Commission had
in assembling its facts and making its
conclusions was that nowhere was there
information to determine just what the
foundations in this country were and
where they were, because they were so
diffused and so diverse. Neither the In-
ternal Revenue Service nor the Treasury
Department had that information.

In order for the Commission to pro-
pose a recommendation, I think it would
need the first audit by the Treasury De-
partment provided for in the bill to have
enough facts from which to draw its own
conclusions.

So under those ecircumstances, it would
be advisable for the Senator to modify
the date for requiring the committee to
report beyond June 30, 1971,

Mr. JAVITS. What would the Senator
suggest? Would December 31, 1971, ap-
peal to the Senator?

Mr. RIBICOFF. I think, in all fairness
to the Commission, if we are to expect
the Commission to do a good job, they
wgg;;ld need, in my opinion, until June 30,
7 b s

Mr, JAVITS. Would the Senator from
Louisiana object if I made that modifi-
cation?

Mr. LONG. No; I would not object.

Mr. JAVITS. I ask unanimous consent
that my amendment be modified, on
page 6, line 11, by striking “1971” and
inserting in lieu thereof “1972".

Mr. FULBRIGHT. Mr. President, re-
serving the right to object, I ask the
Senator from New York this question:
Is it his view that if this amendment
were adopted, it would preclude the
chairman of the Finance Committee—
not legally, of course, but that the spirit
of it would preclude him from desig-
nating a subcommittee which, with the
assistance of the joint committee staff,
could go into this matter?

Mr, JAVITS, Not even remotely. Not
at all.

Mr. FULBRIGHT. I think the commit-
tee staff, and the committee itself, have
shown a good deal of interest in this
matter, I would not want the Senator’s
amendment to be considered as saying
that the committee itself will not look
into it. I think the chairman, as he
has already indicated his intention to
do, should appoint a subcommittee, and
they ought to proceed. Some of these
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Presidential committees function prop-
erly and some of them are set up only
to be a facade, to lend agreement and
endorsement to someone's special views.
I want it understood that the commit-
tee will proceed as the chairman has
indicated it would and it ought to
proceed.

Mr. JAVITS. Mr. President, I say to
my own chairman, first, of course, as I
have already stated, there is no pre-
clusion; second, I cannot think of any-
thing that would better stimulate the
Commission to more activity than the
fact that it would have a Senate sub-
committee to test its ideas on.

The Commission will be deeply con-
cerned with the basic social questions of
tax exemptions, as I said earlier. I do
not know whether the Senator from
Arkansas was here at the time.

Mr. FULBRIGHT. Yes, I heard the
Senator's statement.

Mr. JAVITS. There are so many basic
social questions that most of us do not
have time, energy, and disposition ade-
quately to study and yet this is so eriti-
cally important. The House and Senate
have raised the whole issue, and this
will give us some kind of a concrete base
from which to deal with it.

Mr. FULBRIGHT. I have no objection.

Mr. RIBICOFF. Mr. President, will the
Senator yield at that point?

Mr. JAVITS. I yield.

Mr. RIBICOFF. I have listened to the
colloquy, and do not see any way in
which the matter would be precluded
from the work of the Senate Finance
Committee or the Joint Committee staff.
I agree with the Senator that there is
no more knowledgeable and competent
staff in Congress than the Joint Com-
mittee staff, under the leadership of Dr.
Woodworth.

But whatever the Commission would
come out with, in my opinion, would still
be controversial. There would be many
people in favor of their findings, and
many against them, and the Finance
Committee would still have to pass on
legislation that might be needed as a
result of the Commission’s findings. I
foresee the necessity for a great deal of
work on the part of the Finance Com-
mittee after the Commission would make
its findings, because I cannot at all imag-
ine Congress accepting the Commis-
sion’s findings without working its own
will, having hearings, and having a
chance to debate its recommendations on
this floor and that of the other body.

Mr. JAVITS. I thank my colleague
very much.

The PRESIDING OFFICER. The
amendment will be modified accord-
ingly.

(The first part of the amendment, as
modified, is as follows:)

On page b5, line 10, insert the following
new subsection:

“(a) PRESIDENTIAL CoMMISSION ON PHI-
LANTHROPIC ACTIVITIES.—

“(1) STATEMENT OF PURPOSE AND INTENT OF
concRess.—The Congress finds that philan-
thropic and other tax exempt Institutions
have demonstrated flexibility and innovation
in meeting a wide range of human, social,
and scientific needs, and that the activities
of such institutions should be preserved and
encouraged. Therefore, the Congress pro-
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poses to encourage and preserve these activi-
ties consistent with the concept that tax
liability should not be inequitably avoided.
In pursuance of this objective, the Congress
finds it to be in the public interest to under-
take a study of (i) whether the national
interest requires philanthropy and similiar
tax-exempt activity; and (ii) the effect of
appropriate provisions of the Federal income
tax, gift tax, and estate tax laws on such
activity.

“(2) ESTABLISHMENT OF THE PRESIDENTIAL
COMMISSION ON PHILANTHROPIC ACTIVITIES.—

“(A) For the purpose of carrying out the
provisions of this Act, there is hereby created
a commission to be known as the Presiden-
tial Commission on Philanthropic Activities
(hereinafter referred to as the *“Commis-
sion™),

“(B) Service of an individual as a mem-
ber of the Commission or employment of an
individual by the Commission as an attorney
or expert in any business or professional
field, on a part-time or full-time basis, with
or without compensation, shall not be con-
sidered as service or employment bringing
such individual within the provisions of sec-
tion 281, 283, 284, 434, or 1914 of title 18
of the United States Code, or section 190 of
the Revised Statutes (5 U.S.C. 99).

“(3) MEMBERSHIP OF THE COMMISSION.—

“(A) NUMBER AND APPOINTMENT.—The Com-
mission shall be composed of twenty-five
members, appointed by the President, with-
out regard to political party affiliation, as
follows:

“{i) Two Members from the Senate;

*(ii) Two Members from the House of Rep-
resentatives;

*“(iil) Twenty-one members from outside
the Government,

**(B) Vacancies—Any vacancy in the Com-
mission shall not affect its powers, but shall
be filled in the same manner in which the
original appointment was made.

“(C) CONTINUATION OF MEMBERSHIP UPON
CHANGE OF STATUS.—A change in the status
or employment of any person appointed to
the Commission pursuant to subsection (a)
of this paragraph shall not affect his mem-
bership upon the Commission,

“(4) ORGANIZATION OF THE COMMISSION.—
The Commission shall elect & Chairman and
a Vice Chairman from among its members.

“(6) QuUorumM.—Thirteen members of the
Commission shall constitute a quorum.

*“(6) COMPENSATION OF MEMBERS OF THE
COMMISSION.—

“(A) MEMBERS oF coNGrRESS.—Members of
Congress who are members of the Commis-
sion shall serve without compensation in
addition to that received for their services
as Members of Congress; but they shall be
reimbursed for travel, subsistence, and other
necessary expenses incurred by them in the
performance of the duties vested in the Com-
mission.

“(B) MEMEBERS FROM FPRIVATE LIFE—The
members from private life shall each receive
$100 per diem when engaged in the actual
performance of duties vested in the Com-
mission, plus reimbursement for travel, sub-
sistence, and other necessary expenses in-
curred by them in the performance of such
duties.

“{7) STAFF OF THE cOMMISSION —The Com-
mission shall have power to appoint and
fix the compensation of such personnel as
it deems advisable, without regard to the
provisions of the civil service laws and the
Classification Act of 1949, as amended.

“(8) EXPENSES OF THE CoMMIsSSION.—There
is hereby authorized to be appropriated, out
of any money in the Treasury not otherwise
appropriated, so much as may be necessary
to carry out the provisions of this subsec-
tion.

“(9) DUTIES OF THE COMMISSION.—

“(A) INVESTIGATIONS, ANALYSIS, AND REC-
OMMENDATIONS.—It shall be the duty of
the Commission—
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“{i) to analyze philanthropic and similar
tax exempt activities to determine whether
tax liability is being inequitably avoided;

**(il) to analyze the Federal income, gift,
and estate tax laws to determine whether
such laws preserve and encourage philan-
thropy and other desirable tax-exempt ac-
tivity consistent with the concept that tax
liability should not be inequitably avoided;

“(iii) to analyze those areas of the Tax
Reform Act of 1969 referred to it by Con-
gress, to include but not limited to limita-
tions on tax-exempt life, limitation on foun-
dation activities, excess business holdings,
and methods of making and disbursing char-
itable contributions, and to determine
whether such provisions preserve and encour-
age philanthropy and other tax-exempt ac-
tivity consistent with the concept that tax
liability should not be inequitably avoided;
and

“(iv) to formulate and make recommen-
dations for administrative and legislative
action determined to be necessary and desir-
able for the best interests of philanthropic
activities,

“(B) REePoOrRT.—The Commission shall re-
port to the President and the Congress its
findings and recommendations as soon as
practicable and in no event later than June
30, 1972, and may make interim reports. The
Commission shall cease to exist sixty days fol-
lowing the submission of its final report.

"“(10) POWERS OF THE COMMISSION.—

“{A) HEARINGS AND sEssIONS.—The Com-
mission or, on the authorization of the Com-
mission, any subcommittee or member there-
of, may, for the purpose of carrying out the
provisions of this subparagraph, hold such
hearings and sit and act at such times and
places, administer such oaths, and require,
by subpena or otherwise, the attendance and
testimony of such witnesses and the pro-
duction of such books, records, correspond-
ence, memorandums, papers, and documents
as the Commission or such subcommittee or
member may deem advisable. Subpenas may
be issued over the signature of the Chairman
of the Commission, or such subcommittee,
or any duly designated member, and may
be served by any person designated by such
Chairman or member. The provisions of sec-
tions 102 through 104 of the Revised Stat-
utes of the United States (2 U.S.C. 192-194)
shall apply in the case of any failure of any
witness to comply with any subpena or to
testify when summoned under authority of
this section.

“{B) OBTAINING OFFICIAL DATA.—The Com-
mission is authorized to secure directly from
any executive department, bureau, agency,
board, commission, office, independent es-
tablishment, or instrumentality, information,
suggestions, estimates, and statistics for the
purpose of this Act, and each such depart-
ment, bureau, agency, board, commission,
office, establishment, or instrumentality is
authorized and directed to furnish such in-
formation, suggestions, estimates, and sta-
tistics directly to the Commission, upon re-
quest made by the Chairman or Vice Chair-
man."

Mr. LONG. Mr. President, I am will-
ing to take this amendment, as modified
by the Senator, and go to conference
with it; and for that reason I do not be-
lieve the yeas and nays are necessary. I
do not believe there is any objection to
the amendment. I ask unanimous con-
sent that the order for the yeas and nays
be rescinded.

Mr. JAVITS. Mr. President, if the Sen-
ator will yield before he does that, I have
the greatest confidence in what has just
been stated, and I intend to accept it,
but I would like to ask the Senator from
Louisiana, in all fairness to me, to tell
me whether, if he does take the amend-
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ment, it is with the serious purpose of
doing his and the conferees’ utmost to
sustain it in conference; because some-
times we just take something to get rid
of it, and that is the end of it.

Mr. RIBICOFF. Mr. President, if the
Senator will yield, I know the chairman
of our committee, and I can say for him
that when the Senator from Louisiana
takes an amendment, whether he agrees
with it or not, he takes his duties most
seriously, and he fights to the utmost
extent for the Senate’s position. Whether
he can prevail or not depends on how the
conference develops; but I personally
would never question the good faith of
our chairman in fighting for a Senate
position. If the Senator says he will take
it to conference, he will do his utmost to
have the Senate position prevail.

Mr. LONG. Mr. President, I would ex-
pect to urge the House conferees to ac-
cept it. May I say to the Senator from
New York that the only reservation I
have in mind is that I would hope that, in
seeking information, only one informa-
tion request would be sent to the vari-
ous people who would be asked to provide
information, rather than one for the
Senate committee and one for the com-
mission, to avoid a lot of unnecessary
paperwork. I know how people become
weary and tired and irritated at being
asked to fill out several forms, each of
which asks for similar information. I
hope there would be no overlapping of
requests for information. That is the
only problem that occurs to me.

Mr. JAVITS. I thank the Senator; and
I state, as author of the amendment, so
that the legislative history will be clear,
that, assuming this becomes a part of
the law and that we have such a com-
mission, it is my intent, and I would ex-
pect, that the Commission would not
originate questionnaires or paperwork.
It would call witnesses and hear experts,
but essentially it would initiate its re-
guest as to the information it felt was re-
quired to be gathered by so-called paper-
work with either the committee, the
Treasury, or whatever other govern-
mental authority was conducting the
search for the factual ascertainments
which would be required by the com-
mmission. I assure the Senator of that, be-
cause I fully agree.

Mr. TOWER. Mr. President, I would
like to address myself to the problem of
what to do about private foundations.
I have been concerned, as have many
others, about the apparent abuses of
trust perpetrated by some of the larger
and better known foundations: However,
I believe that in the main, private foun-
dations are a very important part of our
national fabric and should be encouraged
to continue their outstanding work. In-
deed, in many instances, private foun-
dations offer for many projects the only
alternative to Government financing,
which brings with it the inevitable red-
tape, funding delays, and sometimes
unacceptable control.

There are many reasons that some
foundations may choose not to make in
any given year a certain amount of
disbursements; they may be financial,
administrative, or simply that they find
a worthwhile project lacking or not yet
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mature enough to deserve support. I can
see no reason to harshly penalize a legit-
imate foundation for making a reason-
able decision. What we need in the way
of regulations in this area is to encour-
age foundations to make disbursements
wherever feasible and encourage them
to seek ways to make such disbursements.
What we should avoid, and what is en-
compassed in the proposed bill, is a pro-
vision that on a practical basis makes
mandatory such disbursements or the
facing of great loss of funds through
taxation. This could lead to unwise de-
cisions by foundations merely to avoid
such tax losses.

What I am suggesting, Mr. President,
is a Presidential commission to study
the problem. The complexities arise in
trying to find a way to prohibit the
undesirable activities of the foundations
created, while preserving their positive,
and innovative activities. This Presi-
dential Commission should follow up on
the Peterson report and come up with
probable feasible solutions which we in
the Congress can then consider in depth.

I would like for this Commission to
make an explicit study of the ways to
prevent these tax-exempt structures
from engaging in political activity of
any nature. It is certainly against the
public policy of the Nation to allow lobby-
ing in a tax-exempt status. Likewise,
other activities that tend to favor one
point of view over another, should be
curtailed and hopefully eliminated. What
we need, in essence, is for the founda-
tions to engage only in truly philan-
thropic activities and academic responsi-
bilities while staying explicitly neutral in
using their powers to influence the
activities and structure of the governing
process.

I am pleased to join with the distin-
guished senior Senator from New York
in urging adoption of this amendment
creating the deseribed Commission. We
need more time and information to deal
with this complex problem; the exigen-
cies of the present moment simply do not
permit this. I might also suggest that
the foundations involved might use this
extra time to examine their own activi-
ties and put their own house in order;
this could greatly simplify our job here
in Congress.

The PRESIDING OFFICER. Without
objection, the order for the yeas and
nays is vacated, and the guestion is on
agreeing to the amendment of the Sen-
ator from New York (Mr., Javirs), as
modified.

The amendment, as modified, was
agreed to.

Mr. JAVITS. I move to reconsider the
vote by which the amendment was
agreed to.

Mr. LONG. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. JAVITS. Mr. President, I with-
draw the remainder of the amendment
(No.371).

AMENDMENT NO. 315

Mr. MANSFIELD. Mr. President, in
line with a commitment made by the
leadership, yesterday, I ecall up amend-
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ment No. 315 on behalf of my distin-
guished colleague, the Senator from
Montana (Mr. METCALF),

The PRESIDING OFFICER. The
amendment will be stated.

The LEGISLATIVE CLERK, The Senator
from Montana (Mr. METCALF) proposes
amendment No. 315, as follows:

On page 189, beginning with line 186, strike
out all through line 7, on page 195, insert
the following:

“Sgc. 211. Farm Losses.

“(a) IN GENERAL—Part IX of subchapter
B of chapter 1 (relating to items not deduct-
ible) is amended by adding after section
277 (added by section 121(b) (8) of this Act)
the following new section:

“SEc. 278, LIMITATION ON DEDUCTIONS ATTRIB-
UTABLE TO FARMING.

“‘(a) GENERAL RULE—In the case of a
taxpayer engaged in the business of farm-
ing, the deductions attributable to such busi-
ness which, but for this section, would be
allowable under this chapter for the tax-
able year shall not exceed the sum of—

“*(1) the adjusted farm gross income for
the taxable year, and

**(2) the higher of—

“*‘(A) the amount of the speclal deduc-
tions (as defined in subsection (d)(3)) al-
lowable for the taxable year, or

“*(B) $15,000 ($7,500 in the case of a mar-
ried individual filing a separate return), re-
duced by the amount by which the tax-
payer's adjusted gross income (taxable in-
come in the case of a corporation) for the
taxable year attributable to all sources other
than the business of farming (determined
before the application of this section) ex-
ceeds $15,000 (87,500 in the case of a married
individual filing a separate return).

“*(b) ExcErrioN ¥For TaxPaYErs UsiNG
CERTAIN ACCOUNTING RULES.—

“‘(1) IN GENERAL—Subsection (a) shall
not apply to a taxpayer who has filed a state-
ment, which is effective for the taxable year,
that—

“*‘(A) he is using, and will use, a method
of accounting in computing taxable income
from the business of farming which uses in-
ventories in determining income and deduc-
tions for the taxable year, and

“*(B) he is charging, and will charge, to
capital account all expenditures paid or in-
curred in the business of farming which are
properly chargeable to capital account (in-
cluding such expenditures which the tax-
payer may, under this charter or regulations
prescribed thereunder, otherwise treat or
elect to treat as expenditures which are not
chargeable to capital account).

**(2) TIME, MANNER, AND EFFECT OF STATE-
MENT —A statement under paragraph (1) for
any taxable year shall be filed within the
time prescribed by law (including extensions
thereof) for filing the return for such tax-
able year, and shall be made and filed in such
manner as the Secretary or his delegate shall
prescribe by regulations. Such statement
shall be binding on the taxpayer, and be
effective, for such taxable year and for all
subsequent taxable years and may not be
revoked except with the consent of the
Becretary or his delegate.

“*(3) CHANGE OF METHOD OF ACCOUNTING,
ETC—If, in connection with a statement un-
der paragraph (1), a taxpayer changes his
method of accounting in computing taxable
income or changes a method of treating ex-
penditures chargeable to capital account,
such change shall be treated as having been
made with the consent of the Secretary or
his delegate and, In the case of a change in
method of accounting, shall be treated as a
change not initiated by the taxpayer.

“‘(c) CARRYBACK AND CARRYOVER OF Dis-
ALLOWED FARM OPERATING LOSSES.—

“*(1) In oceNERAL—The disallowed farm
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operating loss for any taxable year (herein-
after referred to as the “loss year") shall
be—

“*(A) a disallowed farm operating loss
carryback to each of the 8 taxable years
preceding the loss year, and

“*(B) a disallowed farm operating loss
carryover to each of the 5 taxable years
following the loss year,

and (subject to the limitations contained in
paragraph (2)) shall be allowed as a dedue-
tion for such years, under regulations pre-
scribed by the Secretary or his delegate, in
& manner consistent with the allowance of
the net operating loss deduction under sec-
tion 172.

“'(2) LIMITATIONS.—

“*(A) IN cENERAL.—The deduction under
paragraph (1) for any taxable year for dis-
allowed farm operating loss carrybacks and
carryovers to such taxable year shall not
exceed the taxpayers’ net farm income for
such taxable year.

“*(B) CarrypacEs—The deduction under
paragraph (1) for any taxable year for dis-
allowed farm operating loss carrybacks to
such taxable year shall not be allowable to
the extent it would increase or produce a net
operating loss (as defined in section 172(c))
for such taxable year.

“*(3) TREATMENT AS NET OPERATING LOSS
CARRYBACK.—Except as provided in regula-
tions prescribed by the Secretary or his dele-
gate, a disallowed farm operating loss carry-
back shall, for purposes of this title, be
treated in the same manner as a net operat-
ing loss carryback.

*“*(d) DeFnrTIONS.—For the purposes of
this section—

“*(1) ADJUSTED FARM GROSS INCOME.—The
term “adjusted farm gross income' means,
with respect to any taxable year, the gross
income derived from the business of farming
for such taxable year (including recognized
gains derived from sales, exchanges, or in-
voluntary conversions of farm property),
reduced, in the case of a taxpayer other than
a corporation, by an amount egual to 50
percent of the lower of—

“‘(A) the amount (if any) by which the
recognized gains on sales, exchanges, or in-
voluntary conversions of farm property
which, under section 1231(a), are treated
as gains from sales or exchanges of capital
assets held for more than 6 months exceed
the recognized losses on sales, exchanges, or
involuntary conversions of farm property
which under section 1231(a) are treated as
losses from sales or exchanges of capital as-
sets held for more than 6 months, or

“*(B) the amount (if any) by which the
recognized gains described in section 1231(a)
exceed the recognized losses described in such
section.

“*(2) NeT FARM INCOME.—The term “net
farm income” means, with respect to any
taxable year, the gross income derived from
the business of farming for such taxable year
(including recognized gains derived from
sales, exchanges, or involuntary conversions
of farm property), reduced by the sum of—

*“*'(A) the deductions allowable under this
chapter (other than by subsection (¢) of this
section) for such taxable year which are
attributable to such business, and

“*(B) in the case of a taxpayer other than
a corporation, an amount equal to 50 per-
cent of the amount described In subpara-
graph (A) or (B) of paragraph (1), which-
ever is lower.

“*(3) SBrPECIAL DEDUCTIONS.—The term
“special deductions’ means the deductions
allowable under this chapter which are paid
or incurred in the business of farming and
which are attributable to—

"“'(A) taxes,

“*(B) interest,

“*(C) the abandonment or theft of farm
property, or losses of farm property arising
from fire, storm, or other casualty,
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“ ‘(D) losses and expenses directly at-
tributable to drought, and

“{(E) recognized losses from sales, ex-
changes, and involuntary conversions of
farm property.

“i(4) FarM PROPERTY.—The term “farm
property” means property which is used in
the business of farming and which is prop-
erty used in the trade or business within
the meaning of paragraph (1), (3), or (4)
of sectlon 1231(b) (determined without re-
gard to the period for which held).

*“*(5) DISALLOWED FARM OPERATING LOSS.—
The term ‘disallowed farm operating loss’
means, with respect to any taxable year, the
amount disallowed as deductions under sub-
section (&) for such taxab’e year, reduced, in
the case of a taxpayer other than a corpora-
tion, by an amount equal to 50 percent of
the amount described in subparagraph (A)
or (B) of paragraph (1), whichever is lower.

“‘Special. RuLEs.—For purposes of this
section—

(1) BUSINESS OF FARMING.—A taxpayer
shall be treated as engaged In the business
of farming for any taxable year if—

“f‘(A) any deduction is allowable under
section 162 or 167 for any expense paid or
incurred by the taxpayer with respect to
farming, or with respect to any farm prop-
erty held by the taxpayer, or

“*(B) any deduction would (but for this

paragraph) otherwise be allowable to the
taxpayer under section 212 or 167 for any
expense pald or incurred with respect to
farming, or with respect to property held for
the production of income which is used in
farming.
For purposes of this paragraph, farming does
not include the raising of timber. In the
case of a taxpayer who is engaged in the
business of farming for any taxable year by
reason of subparagraph (B), property held
for the production of income which is used
in farming shall, for purposes of this chap-
ter, be treated as property used In such
business.

“‘INCOME AND DEDUCTIONS.—The determi-
nation of whether any item of income is
derived from the business of farming and
whether any deduction is attributable to the
business of farming shall be made under
regulations prescribed by the Secretary or his
delegate, but no deduction allowable under
section 1202 (relating to deduction for
capital galns) shall be attributable to such
business.

“*(3) CONTROLLED GROUP OF CORPORA-
TIONS.—If two or more corporations which—

“*‘(A) are component members of a con-
trolled group of corporations (as defined in
section 1563) on a December 31, and

“‘(B) have not filed a statement under
subsection (b) which is effective for the tax-
able year which includes such December 31,
each have deductions attributable to the
business of farming (before the application
of subsection (a)) in excess of its gross in-
come derived from such business for its tax-
able year which includes such December 31,
then, in applying subsection (a) for such
taxable year, the $15,000 amount specified in
paragraph (2) (B) of such subsection shall
be reduced for each such corporation to an
amount which bears the same ratio to $15,-
000 as the excess of such deductions over
such gross income of such corporation bears
to the aggregate excess of such deductions
over such gross income of all such corpora-
tions.

“*'(4) ParTNERSHIPS—A business of farm-
ing carried on by a partnership shall be
treated as carried on by the members of such
partnership in proportion to their interest in
such partnership. To the extent that income
and deductions attributable to a business of
farming are treated under the preceding sen-
tence as income and deductions of members
of a partnership, such income and deduc-
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tions shall, for purposes of this chapter, not

be taken into account by the partnership.

“'(8) Two oR MORE BUSINESSES.—If a tax-
payer is engaged in two or more businesses
of farming, such businesses shall be treated
as a single business.

“1'(6) RELATED INTEGRATED BUSINESSES,—If
a taxpayer is engaged In the business of
farming and is also engaged in one or more
businesses which are directly related to his
business of farming and are conducted on
an integrated basis with his business of farm-
ing, the taxpayer may elect to treat all
such businesses as a single business engaged
in the business of farming. An election un-
der this paragraph shall be made in such
manner, at such time, and subject to such
conditions as the Secretary or his delegate
may prescribe by regulations.

“*(7T) SUBCHAPTER S CORPORATIONS AND
THEIR SHAREHOLDERS.—

“*‘For special treatment of electing small
business corporations which do not file state-
ments under subsection (b) and of the
shareholders of such corporations, see sec-
tion 1380.

“‘(f) RecuLaTiONS—The Secretary or his
delegate shall prescribe such regulations as
may be necessary to carry out the purposes
of this section.

“(b) SuecHaPTER 5 CoORPORATIONS.—Sub-
chapter S (relating to election of certain
small business corporations as to taxable
status) is amended by adding after section
1379 (as added by section 531(a) of this Act)
the following new section:

“‘Sec. 1380. ELecTiNG SMmaLL Business Corp-
ORATIONS ENGAGED IN BUSINESS
oF FAarMING.

“‘(a) SEPARATE APPLICATION TO FaARMING
IncoMme anD DeEpvcTiONs.—Under regulations
prescribed by the Secretary or his delegate,
an electing small business corporation which
is engaged in the business of farming during
its taxable year (other than a corporation
which has flled a statement under section
278(b) which Is effective for such taxable
year), and the shareholders of such corpora-
tion, shall apply the provisions of sections
1378 through 1378, separately with respect
to—

“*(1) income derived from the business of
farming by such corporation and deductions
attributable to such business, and

“*(2) all other income and deductions of
such corporation.

In computing the taxable income and undis-
tributed taxable income, or net operating loss,
of such corporation with respect to the busi-
ness of farming, no deduction otherwise al-
lowable under this chapter shall be disal-
lowed to such corporation under section 278.

“*(b) SHAREHOLDERS TREATED AS ENGAGED
v BusINESS OoF FARMING, ETc.—For purposes
of section 278—

“4(1) each shareholder of an electing small
business corporation to which subsection (a)
applies shall be treated as engaged in the
business of farming,

“*(2) the undistributed taxable income of
such corporation which is included in the
gross income of such shareholder under sec-
tion 1373 and is attributable to income and
deductions referred to in subsection (a) (1),
and dividends received which are attributable
to such income and deductions and are dis-
tributed out of earnings and profits of the
taxable year as specified in section 316(a) (2),
shall be treated as income derived from the
business of farming by such shareholder, and

“*(3) the deduction allowable (before the
application of section 278) to such share-
holder under section 1374 as his portion of
such corporation’s net operating loss attrib-
utable to income and deductions referred
to in subsection (a) (1) shall be treated as
a deduction attributable to the business of
farming.

“*(c) SreciaL RULES oF SecTioN 208(e)
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ArprLicasLE.—For purposes of this section, the
special rules set forth in section 278(e) shall
apply.’

“{¢) OCLERICAL AND CONFORMING AMEND-
MENTS—(1) The table of section for part
IX of subchapter B of chapter 1 is amended
by adding at the end thereof the following
new item:

“‘Sec. 278. Limitation on deductions attrib-

utable to farming.’

“(2) Bection 172(1) is amended by adding
at the end thereof the following new para-
graph:

“*(3) For limitations on deductions attrib-
utable to farming and special treatment of
disallowed farm operating losses, see section
278."

“{3) SBection 381(c) is amended by add-
ing at the end thereof the following new
paragraph:

“4(24) FaARM OPERATING LOSS CARRYOVERS —
The acquiring corporation shall take into
account, under regulations prescribed by the
Secretary or his delegate, the disallowed farm
operating loss carryovers under section 278 of
the distributor or transferor corporation.’

“(4) The table of sections for subchapter
8 is amended by adding at the end thereof
the following new item:

***S=c. 1380. Electing small businesses corpo-
rations engaged in business of
farming.’

“(d) ErrFecTivé DATE—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1969, ex-
cept that for purposes of applying section
278(c) of the Internal Revenue Code of 1954
(as added by subsection (a)) with respect
to disallowed farm operating losses of any
taxpayer for taxable years beginning after
such date—

“(1) such amendments shall also apply
to the 3 taxable years of such taxpayer pre-
ceding the first taxable year beginning after
such date, and

“{2) In the case of a taxpayer to whom
sectlon 1380(b) of such Code (as added by
subsection (b)) applies for any of his first
3 taxable years beginning after such date,
section 1380 of such Code shall apply with
respect to the electing small business corpo-
ration of which such taxpayer is a share-
holder for the 3 taxable years preceding each
such taxable year of such taxpayer, but only
with respect to any such preceding taxable
year for which the corporation was an elect-
ing small business corporation.”

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that I may yield to
the distinguished Senator from Mary-
land (Mr. MaTH1AS) without losing my
right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CHOOSING THE BEST FIGHTER
PLANE

Mr. MATHIAS. Mr. President, just
briefly, I wish to associate myself with
the remarks made earlier today by the
distinguished Senator from Arkansas
(Mr, McCLELLAN), in which he called at-
tention to the necessity for choosing the
best fighter plane that can be bought
when we end the current competition for
design of a new fighter to replace the
Phantom F-4,

The U.S. Air Force is currently facing
a major test. It is not a test of combat,
although the Air Force’s combat effec-
tiveness will be deeply affected. Nor is it
a test of personnel, although the lives
of U.S. pilots will depend on the result.
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Rather it is a test of the integrity and
acumen of our political and administra-
tive processes at home.

The outcome, unfortunately, is not a
foregone conclusion. The last time such
a challenge arose, the Air Force—and
the American people—as well as the
national security were all losers. The
TFX fighter-bomber—the F-111 weap-
ons system—was to be the foundation
of our tactical airpower during the late
1960’s and 1970’s. The test came in the
contractor selection process. The source
selection board recommended a con-
tractor and its decision was four times
upheld on review by the highest rank-
ing Air Force and Navy officers. The
civilian leadership, however, overruled
these authorities and chose the contrac-
tor rejected by the board.

The result was not an advanced new
airplane assuring tactical air superiority
to both services for decades to come. The
result was scandal. After 7 years of abor-
tive effort, the Navy got no plane at all,
while the Air Force received one-third
of the anticipated number at more than
three times the unit cost and far below
performance specifications.

Meanwhile the Soviet Union has pro-
duced large numbers of new tactical air-
craft. While it does not have a TFX, its
Mig-21 fighters are holding their own
over Vietnam against the best compara-
ble American plane, the Phantom F-4,
and there are several more advanced air-
craft in production in the Soviet Union.
The Phantom F-4 is a superb plane; but
it is a product of mid-fifties technology.
Its proposed replacement—the competi-
tor for the newer Soviet models—is the
F-15.

An air-superiority plane designed to
combat enemy fighters in the air, the
F-15 is envisaged as being much more
maneuverable, with far greater range
and acceleration than any other fighter
in the U.S, Air Force—or the world, It is
essential that the very best design be
chosen for this aireraft. Neither our pi-
lots, nor our security, can easily afford
a new TFX affair,

The Air Force is now in the final se-
lection process for the F-15. There
are three competitors—Fairchild-Hiller
Corp., the North American Rockwell
Corp., and the McDonnell-Douglas Corp.
Laymen in the Congress and in the coun-
try have no way of choosing among
them. But we insist that the best of them
be chosen. For the plane that is built
will have to serve in various contingen-
cies for some 20 years. The Phantom F-4,
for example, is approaching its mid-
twenties and will have to suffice until the
F-15 is deployed.

Early last month, the distinguished
Senator from Arkansas (Mr, McCLEL-
LAN), one of the leading critics of the
TFX at the time its “second best” design
was chosen, spoke on the floor of the
Senate on the F-15. I quote his words:

We must not select any more “second best"
candidates for air superiority. The FP-111 pro-
gram showed us what can happen when ex-
traneous factors are substituted for mlntary
excellence as guides to the placement of air-
craft development contracts.

I trust that we have learned a valuable
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lesson from the TFX procurement, and that
the serious mistakes that have cost us so
much in effort, time, money, and loss of
weaponry in that program will not be re-
peated In this procurement.

I have faith in the competence, experience,
and technical knowledge of the aviation
experts who are now judging the three
competing designs in order to evaluate them.
They should recommend the proposal which
will best enable our Air Force to hold air
superiority in combat skies. I also have falth
in the established procedures of the Source
Selection Board.

I have great confidence in Secretary of
Defense Laird. I know that it is his intention
to give us the very best procurement pro-
gram possible, but it is imperative that the
civillan officials of the Pentagon select the
aircraft among the three which is best suited
to do the combat job required, and that no
considerations of any kind other than merit
and capability of performance be used to
determine the award winner.

I feel very strongly that we can afford
nothing but the best in this area, and
I join the distinguished Senator from
Arkansas in Insisting that the best plane
be chosen. This time I think we have to
give our pilots a fighter, and not a
fiasco.

MESSAGE FROM THE PRESIDENT—
APPROVAL OF BILLS AND JOINT
RESOLUTION

Messages in writing from the Presi-
dent of the United States were communi-
cated to the Senate by Mr. Leonard, one
of his secretaries, and he announced that
on December 2, 1969, the President had
approved and signed the following acts
and joint resolution:

S8.92. An act for the relief of Mr. and Mrs.
Wong Yui;

S.2000. An act to establish the Lyndon B,
Johnson National Historic Site; and

S5.J. Res. 26. Joint resolution to provide for
the development of the Eisenhower National
Historic Site at Gettysburg, Pa., and for other
purposes.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officer laid before the Senate messages
from the President of the United States
submitting sundry nominations, and
withdrawing the nomination of James H.
Walsh, of Florida, to be U.S. attorney for
the middle district of Florida, which
nominating messages were referred to
the appropriate committees.

(For nominations this day received, see
the end of Senate proceedings.)

TAX REFORM ACT OF 1969

The Senate continued with the con-
sideration of the bill (H.R. 13270), the
Tax Reform Act of 1969.

AMENDMENT NO. 315

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. LONG. Mr. President, I ask unani-
mous consent that further proceedings
under the guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. LONG. Mr. President, I have dis-
cussed the Fannin amendment with the
sponsor of that amendment, and he is
willing, in order to accommodate Sen-
ators, that the action and vote on that
amendment be deferred.

It was intended that the amendment
of the Senator from Montana (Mr. MET-
caLF) would be the next amendment
acted upon, pursuant to a unanimous-
consent agreement. However, in order to
accommodate Senators, so that the so-
cial security amendment may be voted
on in the early part of this afternoon
and so that Senators will have an op-
portunity to vote on that issue, I ask
unanimous consent that amendment No.
367, the amendment on social security
offered by the Senator from Louisiana
and others, be considered next and that
amendment No. 315 offered by the Sen-
ator from Montana (Mr. MEeTCALF) be
temporarily set aside and be considered
following the social security amend-
ment,

Mr. METCALF. Mr. President, my
amendment would be temporarily set
aside for the social security amendment,.

Mr. LONG. The Senator is correct.

Mr. GRIFFIN. Mr. President, reserving
the right to object, a number of Sen-
ators have gone to lunch and are away
from the Chamber relying on the sched-
ule announced earlier. I do not think
there would be any question that at this
stage, at least, I would have to respect-
fully object.

Mr. METCALF'. Mr. President, in order
to accommodate the committee, I with-
draw my amendment and ask that the
Senator from Louisiana be recognized so
that he might offer his amendment. I will
call up my amendment later.

The PRESIDING OFFICER. The
amendment of the Senator from Mon-
tana (amendment No. 315) is withdrawn.
The second part of his request is un-
necessary because pursuant to the order
of yesterday, the amendment of the Sen-
ator from Louisiana is automatically laid
before the Senate again.

AMENDMENT NO. 367

Mr. LONG. Mr. President, I call up my
amendment and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. LONG. Mr. President, I ask unani-
mous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and the
amendment will be printed in the
RECORD.

The amendment (No. 367) ordered to
be printed in the Recorp, was to add at
the end of the bill the following new
title:

TITLE X—INCREASE IN SOCIAL
SECURITY BENEFITS

SectioN 1. That this title may be cited as

the “Social Security Amendments of 1969".
INCREASE IN OLD-AGE, SURVIVORS, AND
DISABILITY INSURANCE BENEFITS

Sec. 2. (a) Section 215(a) of the Soclal
Security Act is amended by striking out the
table and inserting in lieu thereof the fol-
lowing:
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*TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY BENEFITS
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(b) Section 203(a) of such Act s amended
by striking out paragraph (2) and inserting
in lieu thereof the following

“(2) when two or more persons were en-
titled (without the application of section
202(j) (1) and section 223(b)) to monthly
benefits under section 202 or 223 for January
1970 on the basis of the wages and self-em-
ployment income of such insured individual
and at least one such person was so entitled
for December 1960 on the basis of such wages

and self-employment income, such total of
benefits for January 1970 or any subsequent
month shall not be reduced to less than the
larger of—

“(A) the amount determined under this
subsection without regard to this paragraph,
or

“(B) an amount equal to the sum of the
amounts derived by multiplying the benefit
amount determined under this title (includ-
ing this subsection, but without the applica=

tion of section 222(b), section 202(g), and
subsections (b), (c), and (d) of this sec-
tion), as in effect prior to January 1970, for
each such person for such month, by 115
percent and raising each such increased
amount, if it is not a multiple of $0.10, to
the nexi higher multiple of $0.10;

but in any such case (i) paragraph (1) of
this subsection shall not be applied to such
total of benefits after the application of sub-
paragraph (B), and (li) if section 202(k)
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(2) (A) was applicable in the case of any
such benefits for January 1970, and ceases
to apply after such month, the provisions of
subparagraph (B) shall be applied, for and
after the month in which section 202(k) (2)
(A) ceases to apply, as though paragraph
(1) had not been applicable to such total of
benefits for January 1870, or".

(c) Bectlon 216(b)(4) of such Act is
amended by striking out “January 1968" each
time it appears and inserting in lieu thereof
“December 1969".

(d) Sectlon 215(c) of such Act is amended
to read as follows:

“Primary Insurance Amount Under 1967 Act

*“(e¢) (1) For the purposes of column II of
the table appearing in subsection (a) of
this section, an individual’s primary insur-
ance amount shall be computed on the basis
of the law in effect prior to the enactment
of the Soclal Becurity Amendments of 1969,

*{2) The provisions of this subsection shall
be applicable only in the case of an individual
who became entitled to benefits under sec-
tion 202(a) or section 223 before January
1970, or who died before such month.”

(e) The amendments made by this sec-
tion shall apply with respect to monthly
benefits under title IT of the Soclal Security
Act for months after December 1969 and with
respect to lump-sum death payments un-
der such title in the case of deaths occurring
after December 1969.

(f) If an individual was entitled to a dis-
ability insurance benefit under sectlon 223
of the Boclal Security Act for December
1969 and became entitled to old-age insur-
ance benefits under section 202(a) of such
Act for January 1970, or he died in such
month, then, for purposes of section 215(a)
(4) of the Social Security Act (if applicable),
the amount in column IV of the table ap-
pearing in such section 215(a) for such in-
dividual shall be the amount in such column
on the line on which in column II appears
his primary insurance amount (as deter-
mined under section 215 (c¢) of such Act)
instead of the amount in column IV equal
to the primary insurance amount on which
his disability insurance benefits is based,

INCREASE IN BENEFITS FOR CERTAIN INDIVIDUALS
AGE 72 AND OVER

Bec 3. (a) (1) Section 227(a) of the Social
Becurity Act is amended by striking out “$40”
and inserting in lieu thereof "“$46,” and by
striking out “$20" and inserting in lieu there-
of “$23".

(2) Section 227(b) of such Act is amended
by striking out in the second sentence “$40"
and inserting in lieu thereof “$46".

(b) (1) Section 228(b) (1) of such Act is
amended by striking out “$40"” and inserting
in lieu thereof "“$46".

(2) Section 228(b)(2) of such Act is
amended by striking out “$40" and inserting
in lieu thereof “$46", and by striking out
“$20" and inserting Iin Heu thereof “$23".

(3) Section 228(c)(2) of such Act is
amended by striking out “$20" and inserting
in lieu thereof “$23".

(4) Section 228(c)(3) (A) of such Act is
amended by striking out “$40"” and insert-
ing in lieu thereof “$46".

(5) Section 228(¢) (3)(B) of such Act is
amended by striking out “$20" and inserting
in lieu thereof “$23".

(¢) The amendments made by subsections
(a) and (b) shall applv with respect to
monthly benefits under title II of the Social
Security Act for months after December 1969.
MAXIMUM AMOUNT OF A WIFE'S OR HUSBAND'S

INSURANCE BENEFITS

Sec. 4. (a) Section 202(b) (2) of the Social
Security Act is amended to read as follows:

“{2) Except as provided in subsection (q),
such wife's insurance benefit for each month
shall be equal to one-half of the primary
insurance amount of her husband (or, in the

CONGRESSIONAL RECORD — SENATE

case of a divorced wife, her former husband)
for such month.”

(b) Section 202(c)(3) of such Act is
amended to read as follows:

“(3) Except as provided in subsection (q),
such husband's insurance benefit for each
month shall be equal to one-half of the pri-
mary insurance amount of his wife for such
month.”

(c) Bections 202(e) (4) and 202(f) (5) of
such Act are each amended by striking out
“whichever of the following is the smaller:
(A) one-half of the primary insurance
amount of the deceased individual on whose
wages and self-employment income such
benefit is based, or (B) $105” and inserting
in lieu thereof “one-half of the primary
insurance amount of the deceased individual
on whose wages and self-employment in-
come such benefit is based”.

(d) The amendments made by subsections
(a), (b) and (c) shall apply with respect
to monthly benefits under title II of the
Soclal Becurity Act for months after De-
cember 1969.

ALLOCATION TO DISABILITY INSURANCE
TRUST FUND

Sec. 5. (a) Section 201(b) (1) of the Social
Security Act is amended by—

(1) striking out “and” at the end of clause

(B);
(2) striking out “1967, and so reported,”
and inserting in lieu thereof the following:
1967, and before January 1, 1970, and so
reported, and (D) 1.10 per centum of the
wages (as so defined) paid after December
31, 1969, and so reported,”.

(b) Section 201(b)(2) of such Act is
amended by—

(1) striking out "and"” at the end of clause
(B);

(2) striking out “1967,” and inserting in
lieu thereof the following: “1967, and before
January 1, 1970, and (D) 0.825 of 1 per cen-
tum of the amount of self-employment in-
come (as so defined) so reported for any
taxable year beginning after December 31,
1969,".

Mr. LONG. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr, LONG. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER, Without
objection, it is so ordered.

Mr. LONG. Mr. President, I ask unan-
imous consent that the name of the Sen-
ator from West Virginia (Mr. RANDOLPH)
be added as a cosponsor of my amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TALMADGE. Mr, President, I ask
unanimous consent that my name also be
listed as a cosponsor of the amendment
of the Senator from Louisiana.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LONG. Mr. President, the pending
amendment provides for a 15-percent
increase in social security benefits for 25
million current beneficiaries, effective
with the January 1970 benefits.

The minimum benefit would be in-
creased from $55 to $64 a month. The
eventual maximum benefits would be in-
creased from $218 to $250.70 a month
for a single worker, and from $323 to
$376 for a married couple.

For those age T2 or over, the special
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payments would also be increased 15
percent from $40 to $46 a month for a
single person and from $60 to $69 for a
married couple

The 15-percent increase would be fi-
nanced from the actuarial surplus of 1.16
percent of taxable payroll. Additional
payments from the 15-percent increase
in fiscal year 1970 would be $1.7 billion.
For the fiscal year 1971, it would be $4.4
billion.

Mr. President, I ask unanimous con-
sent that there be printed at this point
in the Recorp a tabulation I have had
prepared showing that the fund, without
any further tax increase, can stand a 15-
percent increase in benefits on an across-
the-board basis, and that it would still
be in actuarial balance after such an in-
crease.

There being no objection, the tabula-
tions were ordered to be printed in the
REcorbp, as follows:

ACTUARIAL BALANCE OF OASDI TRUST FUND
[Percent of taxable payroll]

PIERT I ol +1.16
Benefit increase of 15 percent. —-1.24

Actuarial balance under bill...._._. —0.08

BALANCE OF OLD-AGE AND SURVIVORS TRUST FUND
[in billions of dollars]

Balance at end

Contributions of year!

4.
5.
0.
1

1 Reflects _administrative exp s, interest, and railroad
retirement finance charge in addition to contributions and
benefits.

1 Under the Long amendment.

Mr. HARRIS. Mr. President, will the
Senator yield?

Mr. LONG. I yield.

Mr. HARRIS. Mr. President, first I
commend the distinguished Senator from
Louisiana for offering his amendment,
which I support.

I know that the House action on social
security does not do this, but I ask the
Senator what he would think about mak-
ing sure that at the time we grant a 15-
percent increase in social security bene-
fits, there also be some increase out of
the funds that the State would other-
wise have as a result of the social secu-
rity benefit increase, for an increase for
some 3 million additional people on wel-
fare who would not otherwise be helped
by the amendment but who could be
helped, at least to some degree, without
additional Federal contribution.

Has the Senator given that matter
any thought?

Mr. LONG. Mr. President, the kind of
thing the Senator advocates has a great
deal of appeal to the Senator from Lou-
isiana. On some occasions I have offered
amendments of that nature myself, I
have rather consistently supported
amendments seeking to achieve the re-
sult that welfare payments not be re-
duced by the same amount that social
security benefits are increased. The idea
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of the Senator from Oklahoma—and
that of his predecessor, former Senator
Kerr—was that those in need should not
have their social security increases en-
tirely offset by a reduction in their public
welfare checks, as has happened in some
instances.

It is my judgment, however, that such
a provision should not be put in the
pending bill, If we seek to do so, I be-
lieve that the House of Representatives
would take the view that it is sending
us a social security package that will
include the consideration of amend-
ments of the sort the Senator is dis-
cussing at the moment. When we get
into those matters, we will find a great
number of meritorious amendments to
the social security and welfare programs
that are justified. I doubt very much that
the House is going to be willing to ac-
cept on this bill anything other than
its own handiwork. I think it might
take some doing to prevail upon them
even to accept their own bill as an
amendment to this tax bill, because they
have some pride of authorship, and they
studied this matter while we were work-
ing on this tax bill. I think the Sena-
tor is aware of that.

I would hope we could simply agree
to an amendment which is identical with
that proposed by the Ways and Means
Committee, to see that we enact a 15-
percent benefit increase before Christ-
mas, and that we postpone considera-
tion of the many other meritorious
things that can be done in connection
with the social security hill until we
have a chance to take a good look at
those measures and study them thor-
oughly.

I am sure the Senator realizes that
we will be evaluating many matters such
as the one he has in mind. The Senator
wants us to require that the States make
certain changes in their welfare laws,
and this might be worthwhile, but it
would undoubtedly receive opposition
from some of the States. They should
be entitled to make their presentation,
to show what their problem would be,
prior to our acting on such a proposal.

Mr. HARRIS. Mr. President, will the
Senator yield further?

Mr, LONG. I yield.

Mr. HARRIS. The Senator recalls that
in prior years—I believe the last time
we had a soclal security increase—we
put in a provision that $7.50 of it would
not be chargeable against welfare. A
million and a half people receive some
welfare payment and some social se-
curity payment. If the social security
payment goes up, their welfare payment
is generally decreased by the same
amount. So that while we are improving
the social security recipient’s situation,
one and a half million people who are
on partial social security and another
million and a half who are on welfare
totally are likely to receive no increase
at all.

It seems to me—and I think the Sen-
ator will agree with this principle—that
if it is important, as I think it is, to
improve the position of social security
recipients by Christmas, it is equally im-
portant that we do that for 3 million or
so others who may be—who probably
are—in worse economic condition.
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Mr. LONG. Let me mention to the
Senator something that comes into play
here. We are told that it takes some time
for the Department of Health, Educa-
tion, and Welfare to adjust their com-
puters in order to send out checks that
are 15 percent higher to 25 million bene-
ficiaries. The Social Security Admin-
istration tells us that it will require un-
til April 1 to change over and to put this
new schedule of payments into effect.

Assuming that we could pass a 15-per-
cent benefit increase and make it effec-
tive before the first of the year, it would
nevertheless take until April 1 for the
beneficiaries to actually receive the
higher benefits. Thus a person now re-
ceiving a $100 monthly social security
check would receive a check in the
amount of $145 in early April—a $115
new benefit amount plus $30 in back pay-
ments for January and February. I
should think that by April the members
of the Finance Committee could do jus-
tice to a legislative proposal along the
lines the Senator has suggested, that wel-
fare checks should not be reduced by
the amount of the social security in-
crease. That way the States would have
an opportunity to be heard, rather than
our just telling the sovereign States that
they must do something, without their
having opportunity to present their case.

Something else should be considered
in connection with this matter. I suspect
that one of these days the Federal Gov-
ernment is going to preempt the field of
social welfare for the needy and blanket
under Social Security those persons who
presently must rely upon State welfare
payments, relieving the States of the
very heavy burden they presently bear
in eonnection with providing benefits to
meet the essential needs of needy per-
sons

Assuming that we proceed in the fash-
ion that I have suggested, we would have
time to act on a measure of the sort the
Senator from Oklahoma has suggested
before the first social security increase
checks actually reach those persons, I
do not think that the welfare depart-
ments should be allowed to reduce wel-
fare payments to persons on account of
social security increases that have ac-
crued to them but that they have not
actually received. And by the time they
get the social security increase, I would
hope that we could act to consider the
kind of amendment the Senator from
Oklahoma has suggested.

Mr. HARRIS. Mr, President, I believe
that we should federalize the welfare
system. I am in the process of trying to
draft workable legislation which would
do that.

In the meantime, I think there is an
immediate problem in this bill, and that
is the retroactive feature of the social
security payment when it comes, unless
something is written into the law. It
seems to me that three things might be
done in this bill which would be rela-
tively noncontroversial and would not
require additional Federal contribution
in order to pass along some increase to
those on welfare or partial welfare,

First, it seems to me that a provision
might be written into this bill that when
the social security increase comes, the
retroactive payment under social secu-
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rity not be considered as part of the re-
sources available to public assistance re-
cipients during that period. I think the
amount of trouble the welfare depart-
ments would have in checking back, and
so forth, would not make it worthwhile.
Furthermore, these people are entitled
to that. That is No. 1, the retroactive
feature, and its effect on welfare recipi-
ents.

Second, it seems to me that we might
increase in this bill the provision we once
put in the law, providing that $7.50 of
the social security increase would not
be considered in connection with reduc-
ing the welfare assistance of those who
are on partial social security and partial
welfare. We might increase that to 15
percent, That would do something, then,
for the 1'% million people who are on
part welfare and part social security.

Third, for the other people, it seems
to me that we might write into this bill
that the balance of the money that the
States would realize and which could be
used as they pleased, because they would
not need to spend as much for welfare
because of this increased social security
that they should use it in trying to meet
budgeted but unmet public assistance
needs, or through some kind of blanket
or general increase in public assistance,

Some of my staff people are meeting
presently with the staff of the Finance
Committee with respect to one or two
ways I think one might go at doing what
I am talking about. Basically, I am not
talking about something that would be
controversial, to the extent that it would
require additional Federal contribution.
I do not know that we can get ready
in time—we only learned yesterday this
matter was going to come up today—to
draft and secure sufficient support for an
amendment applicable to all welfare
recipients. It is going to be tough enough,
if we can do it at all, to accomplish what
I have discussed. Full welfare reform and
more humane levels I hope will follow
soon.

I am very pleased about what the Sen-
ator has pointed out—that we would have
some time between now and April, per-
haps, to do some of these things. But I
would hope that before final action would
be taken on the Senafor's amendment, I
might have the opportunity to offer an
amendment to it. My staff people are
presently talking with the staff of the Fi-
nance Committee, to see whether an
amendment such as that I have discussed
could be drawn in simple enough form
and noncontroversial enough form that
it might be adopted. In no event do I want
to take away from or differ with what
the distinguished Senator is trying to do
with regard to social security.

Mr. LONG. May I say to my good
friend from Oklahoma, who has repeat-
edly demonstrated his great interest in
meeting the needs of the needy, the less
fortunate, and those who have very
modest means, that the adoption of the
amendment I have offered does not prej-
udice the Senator's right to offer the
amendment he has in mind. I am sure
the Senator agrees with that.

There are some Senators who would
like to vote for this increase in social
security benefits on an across-the-board
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basis. I think the Senator from Okla-
homa himself would be the first to agree
that it would be desirable to act on the
15-percent increase and to act favorably
upon it; and that this would not at all
affect the rights of Senators to offer
amendments such as the one he has sug-
gested. They could be offered either im-
mediately after this amendment or they
could be offered almost at any point in
the bill. It is simply a matter of amend-
ing the basic social security and public
welfare laws, if that is what the Senator
seeks to do. The adoption of my amend-
ment at this time would not foreclose
him from offering his amendment later.

Mr. HARRIS. I thank the Senator for
yielding so that we might have this dis-
cussion. I think the discussion is very
helpful in connection with this matter
and especially with respect to what we
might do next year if we do not do some-
thing in connection with this bill, I will
get together with the staff later this af-
ternoon.

I thank the Senator for yielding to me.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I suggest the absence of a
quorum.

The PRESIDING OFFICER (Mr.
HvucHEs in the chair). The clerk will call
the roll.

The assistant legislative clerk proceed-
ed to call the roll.
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Mr, WILLIAMS of Delaware, Mr, Pres-
ident, I ask unanimous consent that the
order for the quorumn: call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, WILLIAMS of Delaware, Mr. Pres-
ident, I send to the desk an amendment
to the amendment of the Senator from
Louisiana. The amendment is offered on
behalf of the Senator from Utah (Mr.
BenneTT), the Senator from Nebraska
(Mr. CurTtis), the Senator from Iowa
(Mr, MiLLER), the Senator from Idaho
(Mr. JorpaN), the Senator from Arizona
(Mr. Fanwnin), and the Senator from
Wyoming (Mr, HaAnseEN), and myself,

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr, WILLIAMS of Delaware. Mr. Pres-
ident, T ask unanimous consent that fur-
ther reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and without
objection, the amendment will be printed
in the REcoRD.

The amendment to the amendment of
the Senator from Louisiana, ordered fo
be printed in the REcorp, was, beginning
on line 7, page 1 of amendment No.
317, strike out all down to and including
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line 11, page 9, and in lieu thereof insert
the following:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the “Social Security Amend-
ments of 1969”.

TABLE OF CONTENTS
Short title.
Increase in OASDI benefits.
Increase in benefits for certain in-
dividuals age 72 and over.
Automatic adjustment of benefits.
Liberalization of earnings test.
Increase of earnings counted for bene-
fit and tax purposes.
Automatic adjustment of earnings
base.
Changes in tax schedules.
Sec.9. Age 62 computation point for men.
. 10. Entitlement to child’s Iinsurance
benefits based on disability which
began between 18 and 22,
.11, Allocation to Disability Insurance
Trust Fund.
. 12. Wage credlts for members of the uni-
formed services.
. 13. Parent’s insurance benefits in case of
retired or disabled worker.
. 14, Increase In widow's and widower's in-
surance benefits.

INCREASE IN OLD-AGE, SURVIVORS, AND DISABILITY
INSURANCE BENEFITS
Sec. 2. (a) Bection 215(a) of the Social Se-
curity Act is amended by striking out the
table and inserting in lieu thereof the fol-
lowing:

Sec.1.
Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
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“TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY BEMNEFITS
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“TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY BENEFITS—Continued
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(b) Bection 208(a) of such Act is amended
by striking out paragraph (2) and inserting
in lieu thereof the following:

“(2) when two or more persons were en-
titled (without the application of section
202(§) (1) and section 223(b)) to monthly
benefits under section 202 or 223 for March
1970 on the basis of the wages and self-em-
ployment income of such insured individual
and at least one such person was so entitled
for February 1970 on the basis of such wages
and self-employment income, such total of
benefits for March 1970 or any subsequent
month shall not be reduced to less than the
larger of—

“(A) the amount determined under this
subsection without regard to this paragraph,
or

“(B) an amount equal to the sum of the
amounts derived by multiplying the benefit
amount determined under this title (includ-
ing this subsection, but without the appli-
cation of section 222(b), section 202(q), and
subsections (b), (¢), and (d) of this sec-
tion), as in effect prior to March 1970, for
each such person for such month, by 110
percent and raising each such increased
amount, if it is not a multiple of #0.10, to
the next higher multiple of $0.10;

But in any such case (i) paragraph (1) of
this subsection shall not be applied to such
total of benefits after the application of sub-
paragraph (B), and (ii) if section 202(k) (2)
(A) was applicable in the case of any such
benefits for March 1970, and ceases to apply
after such month, the provisions of subpara-
graph (B) shall be applied, for and after the
month in which sectlon 202(k) (2) (A) ceases
to apply, as though paragraph (1) had not

been applicable to such total of benefits for
March 1970, or".

(c) Section 215(b)(4) of such Act is
amended by striking out “January 1968" each
time it appears and inserting in lieu therof
“February 1970".

(d) Section 215(c) of such Act is amended
to read as follows:

“PRIMARY INSURANCE AMOUNT UNDER 1967 ACT

“{c) (1) For the purposes of column II of
the table appearing in subsection (a) of this
section, an Individual's primary insurance
amount shall be computed on the basis of
the law in effect prlor to the enactment of
the Soclal Security Amendments of 1969.

“(2) The provisions of this subsection
shall be applicable only in the case of an
individual who became entitled to benefits
under section 202(a) or section 223 before
March 1970, or who died before such month.”

(e) The amendments made by this section
shall apply with respect to monthly bene-
fits under title IT of the Social Security Act
for months after February 1970 and with re-
spect to lump-sum death payments under
such title in the case of deaths occurring af-
ter February 1970.

(f) If an individual was entitled to a dis-
ability insurance benefit under section 223
of the Soclal Security Act for February 1970
and became entitled to old-age insurance
benefits under section 202(a) of such Act
for March 1970, or he died in such month,
then, for purposes of section 215(a) (4) of
the Soclal Security Act (if applicable), the
amount in ecolumn IV of the table appearing
in such section 215(a) for such individual
shall be the amount in such column on the

line on which in column II appears his pri-
mary insurance amount (as determined un-
der section 215(c) of such Act) instead of
the amount in column IV equal to the pri-
mary insurance amount on which his dis-
ability insurance benefit is based.

INCREASE IN BENEFITS FOR CERTAIN INDI-
VIDUALS AGE 72 AND OVER

Sec. 3. (a) (1) Section 227(a) of the Social
Security Act is amended by striking out “$40""
and inserting in lieu thereof "“$44,” and by
striking out “$20" and inserting in lieu there-
of "$22.".

(2) Bection 227(b) of such Act is amended
by striking out in the second sentence “840"
and inserting in lieu thereof “$44",

(b) (1) Sectlon 228(b) (1) of such Act is
amended by striking out "$40" and insert-
ing In lieu thereof “$44".

(2) Section 228(b)(2) of such Act is
amended by striking out “$40"" and inserting
in lieu thereof "“$44", and by striking out
“$20" and inserting in lieu thereof “$22".

(3) BSectlon 228(c)(2) of such Act is
amended by striking out *“$20" and inserting
in lieu thereof “$22",

(4) Bection 228(c)(3) (A) of such Act is
amended by striking out “$40" and insert-
ing in lieu thereof “'§44".

(5) Section 228(c) (3) (B) of such Act is
amended by striking out “$20"" and inserting
in lfeu thereof “$22".

(¢) The amendments made by subsections
(a) and (b) shall apply with respect to
monthly benefits under title II of the So-
cial Security Act for months after February
1970.




37220

AUTOMATIC ADJUSTMENT OF BENEFITS

Sec. 4. (a) Section 215 of the Soclal Se-
curity Act is amended by adding after sub-
section (h) the following new subsection:

“COST-OF-LIVING INCREASES IN BENEFITS

“(1) (1) For purposes of this subsection—

“(A) the term ‘base guarter' shall mean
the period of 3 consecutive calendar months
ending on September 30, 1969, and the pe-
riod of 3 consecutive calendar months end-
ing on September 30 of each year thereafter.

“(B) the term ‘cost-of-living computation
guarter’ shall mean the base quarter in
which the monthly average of the Consumer
Price Index prepared by the Department of
Labor exceeds, by not less than 3 per centum,
the monthly average of such Index in the
later of: (i) the 3 calendar-month period
ending on September 30, 1969 or (ii) the base
quarter which was most recently a cost-of-
living computation quarter.

“(2) (A) If the Secretary determines that a
base quarter in a calendar year is also a cost-
of-living computation quarter, he shall, ef-
fective for January of the next calendar year,
increase the benefit amount of each individ-
ual who for such month is entitled to bene-
fits under section 227 or 228 and the primary
insurance amount of each individual, spec-
ified in subparagraph (B) of this para-
graph, by an amount derived by multiplying
such amount of each such individual (in-
cluding each such individual's primary in-
surance amount or benefit amount under
section 227 or 228 as previously increased
under this subparagraph) by the same per
centum (rounded to the nearest one-tenth
of 1 per centum) as the monthly average of
the Consumer Price Index for such cost-of-
living computation quarter exceeds the
monthly average of such Index for the base
quarter determined after the application of
clauses (1) and (i) of paragraph (1)(B).
Such increased primary insurance amount
shall be considered such individual’s pri-
mary insurance amount for purposes of this
subsection, section 202, and section 223,

“(B) The increase provided by subpara-
graph (A) with respect to a particular cost-
of-living computation quarter shall apply in
the case of monthly benefits under this title
for months after December of the calendar
year in which occurred such cost-of-living
computation quarter, based on the wages
and self~employment income of an individ-
ual who became entitled to monthly bene-
fits under section 202, 223, 227, or 228 (with-
out regard to section 202(j) (1) or section
223(b) ), or who died, in or before December
of the calendar year in which occurred such
cost-of-living computation quarter.

“(C) If the Secretary determines that a
base quarter in a calendar year is also a
cost-of-living computation quarter, he shall
publish in the Federal Reglster on or before
December 1 of such calendar year a deter-
mination that a benefit increase is result-
antly required and the percentage thereof.
He shall also publish in the Federal Register
at that time a revision of the benefit table
contained in subsection (a), as it may have
been revised previously, pursuant to this
subparagraph. Such revision shall be deter-
mined as follows:

“{1) The amount of each line of column
II shall be changed to the amount shown on
the corresponding line of column IV of the
table in effect before this revision.

“(i1) The amount of each line of column
IV shall be increased from the amount
shown in the table in effect before this re-
vision by increasing such amount by the
per centum specified in subparagraph (A) of
paragraph (2), raising each such increased
amount, if not a multiple of $.10, to the
next higher multiple of $.10.

“{ii1) If the contribution and benefit base
(as defined in section 230(b)) for the calen-
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dar year In which such benefit table is re-
vised is lower than such base for the follow-
ing calendar year, columns III, IV, and V
shall be extended. The amount in the first
additional line in column IV shall be the
amount in the last line of such column as
determined under clause (ii), plus $1.00,
rounding such increased amount to the near-
est multiple of $1.00. The amount of each
succeeding line of column IV shall be the
amount on the preceding line increased by
$£1.00, until the amount on the last line of
such column shall be equal to one-thirty-
sixth of the contribution and earnings base
for the calendar year succeeding the calendar
year in which such benefit table is revised,
rounding such amount, if not a multiple of
$1.00, to the nearest multiple of $1.00, The
amount in each additional line of column III
shall be determined so that the second figure
in the last line of column III shall be one-
twelfth of the contribution and earnings
base for the calendar year following the cal-
eéndar year in which such benefit table is
revised, and the remalining figures in column
III shall be determined in consistent mathe-
matical intervals from column IV. The sec-
ond figure in the last line of column III be-
fore the extension of the column shall be
increased to a figure mathematically con-
sistent with the figures determined in ac-
cordance with the preceding sentence. The
amount on each line of column V shall be
increased, to the extent necessary, so that
each such amount shall be equal to 40 per
centum of the second figure in the same line
of column III, plus 40 per centum of the
smaller of (I) such second figure or (II) the
larger of $450 or 50 per centum of the largest
figure in column ITII.

“(iv) The amount on each line of column
V shall be increased, If necessary, so that
such amount shall be at least equal to one
and one-half times the amount shown on
the corresponding line in column IV. Any
such increased amount that is not a multi-
ple of $.10 shall be increased to the next
higher multiple of §.10.”"

(b) Section 203(a) of such Act is amended
by striking out the period at the end of the
first sentence and inserting In lleu thereof
“, or" and adding the following new para-
graph:

“{4) when two or more persons are en-
titled (without the application of section
202(]) (1) and section 223(b)) to monthly
benefits under section 202 or 223 for Decem-
ber in the calendar year in which occurs a
cost-of-living computation quarter (as de-
fined in section 215(1) (1)) on the basis of
the wages and self-employment income of
such insured individual, such total of bene-
fits for the month immediately following
shall be reduced to not less than the amount
equal to the sum of the amounts derived by
multiplying the benefit amount determined
under this title (including this subsection,
but without the application of section 222
(b), section 202(q), and subsections (b), (¢),
and (d) of this section) as in effect for De~
cember for each such person by the same
per centum increase as such individual's pri-
mary insurance amount (including such
amount as previously increased under sec-
tion 215(1) (2)) is increased and raising each
such increased amount, if not a multiple of
$0.10, to the next highest multiple of $0.10.".

(e¢) (1) BSection 202(a) of such Act 1s
amended by striking out “(as defined in
sectlon 2156(a)).”.

(2) Section 215(f)(4) of such Act Is
amended by adding at the end before the
period the following: “(including a primary
insurance amount as increased under sub-

section (1) (2))™.

(3) Section 215(g) of such Act 1is
amended by striking out “primary insurance
amount” and inserting in lleu thereof “pri-
mary insurance amount (including a pri-

December 5, 1969

mary Insurance amount as increased under
subsection (1) (2))".
LIBERALIZATION OF EARNINGS TEST

Bec. 5. (a) (1) Paragraphs (1) and (4) (B)
of section 203(f) of the Social Security Act
are each amended by striking out *“§140”
and inserting in lieu thereof “§150 or the
exempt amount as determined under para-
graph (8)".

(2) Paragraph (1)(A) of section 203(h)
of such Act is amended by striking out
“$140" and inserting in lieu thereof “$150 or
the exempt amount as determined under
paragraph (8)".

(3) Paragraph (3) section 203(f) of such
Act iIs amended to read as follows:

*“(3) For purposes of paragraph (1) and
subsection (h), an individual's excess earn-
ings for a taxable year shall be 50 per centum
of his earnings for such year in execess of
the product of $150 or the exempt amount
as determined under paragraph (8) multi-
plied by the number of months in such year.
The excess earnings as derived under the
preceding sentence, if not a multiple of 81,
shall be reduced to the next lower multiple
of §1."

(b) Subsection (f) of section 203 of such
Act is amended by adding at the end thereof
the following new paragraph:

“(8)(A) On or before October 1 of 1972
and of each even-numbered year thereafter,
the Secretary shall determine and publish
in the Federal Register the exempt amount
as defined in subparagraph (B) for each
month in the two taxable years which end
after the calendar year following the year
in which such determination iz made.

“(B) The exempt amount for each month
of a particular taxable year shall be which-
ever of the following is the larger:

(1) the product of $150 and the ratio of
(I) the average taxable wages of all persons
for whom taxable wages were reported to the
Secretary for the first calendar quarter of the
calendar year in which a determination
under subparagraph (A) is made for each
such month of such particular taxable year
to (II) the average of the taxable wages of
all persons for whom wages were reported to
the Secretary for the first calendar quarter of
1971; such product, if not a multiple of $10,
shall be rounded to the nearest multiple of
$10, or

“(ii) the exempt amount for each month
in the taxable year preceding such particular
taxable year; except that the provislons in
clause (1) shall not apply with respect to any
taxable year unless the contribution and
earnings base for such year is determined
under section 230(b) (1).”

(c) Clause (B) of Section 203(f) (1) of the
Boclal Security Act is amended to read as
follows:

“{B) in which such individual was age 72
or over, excluding from such excess earnings
the earnings of an individual in or after the
month in which he was age 72 in the year in
which he attained age 72, with the amount
(if any) of an individual's self-employment
income in such year being prorated in an
equitable manner wunder regulations pre-
scribed by the Secretary,”.

(d) The amendments made by this section
shall apply with respect to taxable years end-
ing after December 1870.

INCREASE OF EARNINGS COUNTED FOR BENEFIT
AND TAX FURPOSES

Bec. 6. (a) (1) (A) Section 209(a) (5) of the
Social Security Act is amended by inserting
“and prior to 1972 after “1967".

(B) Section 209(a) of such Act is further
amended by adding at the end thereof the
following new paragraphs:

“(8) That part of remuneration which,
after remuneration (other than remunera-
tion referred to In the succeeding subsections
of this section) equal to §9,000 with respect
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to employment has been paid to an individ-
ual during any calendar year after 1971 and
prior to 1974, is paid to such individual dur-
ing any such calendar year;

“(7) That part of remuneration which,
after remuneration (other than remunera-
tion referred to in the succeeding subsections
of this sectlon) eqgual to the contribution
and earnings base (determined wunder sec-
tion 230) with respect to employment paid
to an individual during the calendar year
with respect to which such contribution and
earnings base effective, is paid to such indi-
vidual during such calendar year,;

(2) (A) Section 211(b) (1) (E) of such Act
is amended by inserting “and prior to 1872"
after “10687", by striking out *“; or” and in-
serting In lleu thereof *; and”.

(B) Section 211(b)(1) of such Act is fur-
ther amended by adding at the end thereof
the following new subparagraphs:

“(F) For any taxable year ending after
1971 and prior to 1974, (1) 89,000, minus (ii)
the amount of the wages pald to such indi-
vidual during the taxable year; and

“(@) For any taxable year ending in any
calendar year after 1973, (i) an amount egual
to the contribution and earnings base (as
determined under section 230) effective for
such calendar year, minus (ii) the amount of
the wages to such individual during such
taxable year, or".

(3) (A) Section 213(a) (2) (i) of such Act
is amended by striking out “after 1967" and
inserting in lieu thereof "“after 1967 and
before 1972, or 9,000 in the case of a cal-
endar year after 1971 and before 1974, or an
amount equal to the contribution and earn-
ings base (as determined under section 230)
in the case of any calendar year with respect
to which such contribution and earnings
base was effective”.

(B) Section 213(a) (2) (iii) of such Act is
amended by striking out “after 1967 and
inserting in lieu thereof “after 1967 and prior
to 1972, or $9,000 in the case of a taxable
year ending after 1971 and prior to 1974 or
the amount equal to the contribution and
earnings base (as determined under section
230), in the case of any taxable year ending
in any ecalendar year after 1973, effective for
such calendar year".

(4) Section 215(e)(1) of such Act is
amended by striking out “and the excess
over $7,800 in the case of any calendar year
after 1067" and inserting in lieu thereof “the
excess over §7,800 in the case of any calen-
dar year after 1967 and before 1972, the excess
over $9,000 in the case of any calendar year
after 1971 and before 1974, and the excess
over an amount equal to the contribution
and earnings base (as determined under sec-
tion 230) in the case of any calendar year
after 1973 with respect to which such con-
tribution and earnings base was effective™.

(b) (1) (A) Section 1402(b) (1) (E) of the
Internal Revenue Code of 1954 (relating to
definition of self-employment income) is
amended by inserting “and before 1972" after
*“1967", and by striking out *; or” and in-
serting in lieu thereof “; and .

(B) Section 1402(b)(1) of such Code 1s
further amended by adding at the end there-
of the following mew subparagraphs:

“(F) for any taxable year ending after
1971 and before 1974, (i) #9,000, minus (i1)
the amount of the wages paid to such in-
dividual during the “axable year; and

“{G) for any taxable year ending in any
calendar year after 1973, (i) an amount
equal to the contribution and earnings base
(as determined wunder section 230 of the
Soclial BSecurity Act) effective for such
calendar year, minus (i) the amount of the
wages pald to such individual during such
taxable year; or.

(2) (A) Section 3121(a) (1) of such Code
(relating to definition of wages) is amended
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by striking out “$7.800" each place it ap-
pears and inserting in lieu thereof “$8,000".

(B) Effective with remuneration paid
after 1973, section 3121(a) (1) of such Code
is amended by (1) striking out “$9,000” each
place 1t appears and inserting in lleu there-
of “the contribution and earnings base (as
determined under cection 230 of the Soclal
Security Act)", and (2) striking out "by
an employer during any ~alendar year”, and
inserting in lleu thereof “by an employer
during the calendar year with respect to
which such contribution and earnings base
was effective”.

(3) (A) The second sentence of section
3122 of such Code  relating to Federal serv-
ice) is amended by striking out “$7,800" and
inserting in lieu thereof “§9,000".

(B) Effective with remuneration paid
after 1973, the second sentence.of section 3122
of such Code is amended by striking out
“$9.000" and inserting in lieu thereof “the
contribution and earnings base™.

(4) (A) Section 3125 of such Code (relat-
ing to returns in the case of governmental
employees in Guam, American Samoa, and
the District of Columbia) is amended by
striking out "“$7,800" where it appears in sub=-
sectlons (a), (b), and (c) and inserting in
lieu thereof “#9,000".

(B) Effective with remuneration paid after
1973, the second sentence of section 3125 of
such Code is amended by striking out “$8,-
000" where it appears in subsections (a), (b),
and (c) and inserting in lieu thereof “the
contribution and earnings base".

(5) Section 6413(c) (1) of such Code
(relating to special refunds of employment
taxes) is amended—

(A) by “and prior to the calendar
year 1972" after “after the calendar year
1967".

(B) by inserting after “exceed $7,800" the
following: “or (E) durlng any calendar year
after the calendar year 1971 and prior to the
calendar year 1974, the wages received by him
during such year exceed $9,000, or (F) during
any calendar year after 1873, the wages re-
celved by him during such year exceed the
contribution and earnings base (as deter-
mined under section 230 of the Soclal Se-
curity Act) effective with respect to such
year,” and

{C) by insertlng before the period at the
end thereof the following: “and before 1972,
or which exceeds the tax with respect to the
first $9,000 of such wages received in such
calendar year after 1971 and before 1974, or
which exceeds the tax with respect to the
first amount equal to the contribution and
earnings base (as determined under section
230 of the Social Security Act) of such wages
received In the calendar year after 1973 with
respect to which such contribution and earn-
ings base was effective™.

(6) Section 6413(c)(2)(A) of such Code
(relating to refunds of employment taxes in
the case of Federal employees) is amended
by—

(A) striking out "“or $7,800 for any calen-
dar year after 1967" and inserting in lieu
thereof “$7,800 for the calendar years 1968,
1969, 1970 and 1971, or £9,000 for the calen-
dar year 1972 or 1973, or an amount equal
to the contribution and earnings base (as
determined under section 230 of the Bocial
Security Act) for any calendar year after
1973 with respect to which such contribution
and earnings base was effective™.

(c) The amendments made by subsections
(a) (1) and (a) (3)(A), and the amend-
ments made by subsection (b) (except para-
graph (1) thereol), shall apply only with
respect to remuneration paid after Decem-
ber 1971. The amendments made by sub-
sections (a) (2), (a)(3) (B), and (b) (1) shall
apply only with respect to taxable years end-
ing after 1971. The amendment made by
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subsection (a)(4) shall apply only with re-
spect to calendar years after 1971.

AUTOMATIC ADJUSTMENT OF EARNINGS BASE
Sec. 7. (a) Title II of the Social Security

Act is amended by adding at the end thereof
the following new section:

“AUTOMATIC ADJUSTMENT OF EARNINGS BASE

“Bec. 230. (a) On or before October 1 of
1972, and each even-numbered year there-
after, the Secretary shall determine and pub-
lish in the Federal Register the contribu-
tion and earnings base (as defined in sub-
section (b)) for the two calendar years suc-
ceeding the calendar year following the year
in which the determination is made.

“(b) The contribution and earnings base
for a particular calendar year shall be which-
ever of the following is the larger.

“(1) the product of $5,000 and the ratio
of (A) the average taxable wages of all
persons for whom taxable wages were Tre-
ported to the Secretary for the first calendar
quarter of the calendar year in which a
determination under subsection (a) s made
for such particular calendar year to (B) the
average of the taxable wages of all persons
for whom taxable wages were reported to
the Secretary for the first calendar guarter
of 1971; such product, if not a multiple .of
$600, shall be rounded to the nearest multi-
ple of $600, or

“(2) the conmtribution and earnings base
for the calendar year preceding such par-
ticular calendar year."

(b) That part of section 215(a) of the
Social Security Act which precedes the ta-
ble is amended by striking out “or” at the
end of paragraph (3), by striking out the
period at the end of paragraph (4) and in-
serting in lieu thereof “or the amount equal
to his primary insurance amount wupon
which such disability insurance benefit is
based if such primary Insurance amount was
determined under paragraph (5); or”, and
by inserting after paragraph (4) the fol-
lowing:

*“(6) If such insured individual's average
monthly wage (as determined under sub-
section (b)) exceeds §750, the amount equal
to the sum of (A) $5448 and (B) 2847
per centum of such average monthly wage;
such sum, if it is not a muitiple of $1, shall
be rounded to the nearest multiple of $1."

{e) So much of section 203(a) as precedes
paragraph (2) i1s amended to read as fol-
lows:

“Sec. 203. (a) Whenever the ‘total of
monthly benefits to which individuals are
entitled under sections 202 and 223 for &
month on the basis of the wages and self-em-
ployment income of an insured individual
exceeds the larger of: (I) the amount ap-
pearing in column V of the table in section
215(a) on the line on which appears in
columm IV such insured individual's pri-
mary insurance amount, and (II) the amount
which is equal to the sum of $180 and 20
per centum of the highest average monthly
wage (as determined under section 215(b) ),
which will produce the primary insurance
amount of such individual (as determined
under section 215(a)(5)), such total of
monthly benefits to which such individuals
are entitled shall be reduced to the larger
amount determined under (I) or (II) above,
whichever is applicable; except that—

“(1) when any such individuals so entitled
would {(but for the provisions of section
202(k)(2)(A)) be entitled to child's insur-
ance benefits on the basis of the wages and
self-employment income of one or more oth-
er imsured individuals, such total benefits
shall not be reduced to less than the larger
of:

“{A) the sum of the maximum amounts
of benefits payable on the basis of the wages
and self-employment income of all such in-
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sured individuals, but not more than the
last figure in column V of the table appear-
ing in section 215(a), and

*(B) the amount determined under clause
(II) {for the highest primary insurance
amount of any insured individual (if such
primary insurance amount is determined
under section 215(a) (15) )."

(d) (1) Section 201(c) of the Social Se-
curity Act is amended by inserting before the
last sentence the following sentence: “The
report shall further include a recommenda-
tion as to the appropriateness of the tax
rates in sections 1401(a), 3101(a), and 3111
(a) of the Internal Revenue Code of 1954,
which will be in effect for the following cal-
endar year; this recommendation shall be
made in the light of the need for the esti-
mated income in relationship to the estl-
mated outgo of the Trust Funds during such

ear.”

! (2) Section 1817(b) of such Act is amended
by inserting before the last sentence the fol-
lowing sentence: “The report shall further
include a recommendation as to the ap-
propriateness of the tax rates in sections
1401(b), 3101(b), and 3111(b) of the In-
ternal Revenue Code of 1954, which will be
in effect for the following calendar year;
this recommendation shall be made in the
light of the need for the estimated income in
relationship to the estimated outgo of the
Trust Fund during such year.”

(e) The amendments made by subsections
(b) and (c) shall apply with respect to
monthly benefits for months after December
1973 and with respect to lump-sum death
payments under such title in the case of
deaths occurring after 1973.

CHANGES IN TAX SCHEDULES

Sec. 8. (a) (1) Section 1401(a) of the In-
ternal Revenue Code of 1954 (relating to rate
of tax on self-employment income for pur-
poses of old-age survivors, and disability in-
surance) is amended by striking out para-
graphs (1), (2), (3), and (4), and inserting
in lieu thereof the following:

*{1) in the case of any taxable year be-
ginning after December 31, 1069, and before
January 1, 1975, the tax shall be equal to 6.3
percent of the amount of the self-employ-
ment income for such taxable year;

“(2) in the case of any taxable year be-
ginning after December 31, 1974, and before
January 1, 1977, the tax shall be equal to
6.9 percent of the amount of the self-employ-
ment income for such taxable year; and

“(3) in the case of any taxable year be-
ginning after December 31, 1976, the tax shall
be equal to 7.0 percent of the amount of the
self-employment income for such taxable
year."

(2) Section 3101 (a) of such Code (relating
to rate of tax on employees for purposes of
old-age, survivors, and disability insurance)
is amended by striking out paragraphs (1),
(2), (3), and (4) and inserting in lieu there-
of the following:

“(1) with respect to wages received during
the calendar years 1970, 1971, 1972, 1973
and 1974, the rate shall be 4.2 percent;

*“(2) with respect to wages received during
the calendar years 1975 and 1976, the rate
shall be 4.6 percent;

“(3) with respect to wages received during
the calendar years 1977, 1978, and 1879, the
rate shall be 4.8 percent;

“(4) with respect to wages recelved dur-
ing the calendar years 1980, 1981, 1982, 1983,
1984, 1985, and 1986, the rate shall be 4.9
percent; and

*({6) with respect to wages received after
December 31, 1986, the rate shall be 5.0 per-
cent.”

(3) Section 3111(a) of such Code (relat-
ing to rate of tax on employers for purposes
of old-age, survivors, and disability insur-
ance) is amended by striking out paragraphs
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(1), (2), (3), and (4) and inserting in lieu
thereof the following:

“(1) with respect to wages pald during the
calendar years 1970, 1971, 1972, 1973 and
1974, the rate shall be 4.2 percent;

*“{2) with respect to wages paid during the
calendar years 1975 and 1976, the rate shall
be 4.6 percent;

“(3) with respect to wages paid during the
calendar years 1977, 1978, and 1979, the rate
shall be 4.8 percent;

“(4) with respect to wages paid during the
calendar years 1980, 1981, 1982, 1083, 1984,
1985, and 1986, the rate shall be 4.9 percent;
and

“(5) with respect to wages paid after De-
cember 31, 1986, the rate shall be 5.0 per-
cent."

(b) (1) Section 1401(b) of such Code (re-
lating to rate of tax on self-employment in-
come for purposes of hospital insurance) is
amended by striking out paragraphs (1), (2),
(3), (4), and (5) inserting in lieu thereof
the following:

“(1) in the case of any taxable year begin-
ning after December 31, 1969, and before
January 1, 1971, the tax shall be equal to 0.60
percent of the amount of the self-employ-
ment Income for such taxable year; and

“{2) in the case of any taxable year begin-
ning after December 31, 1970, the tax shall
be equal to 0.90 percent of the amount of the
self-employment income for such taxable
year."”

(2) Section 3101(b) of such Code (relating
to rate of tax on employees for purposes of
hospital insurance) is amended by striking
out paragraphs (1), (2), (3), (4), and (5)
and inserting in lieu thereof the following:

“(1) with respect to wages received during
the calendar year 1970, the rate shall be 0.60
percent; and

“(2) with respect to wages received after
December 31, 1970, the rate shall be 0.90
percent.”

(3) Section 3111(b) of such Code (relating
to rate of tax on employers for purposes of
hospital insurance) is amended by striking
out paragraphs (1), (2), (3), (4), and (5)
and inserting in lieu thereof the following:

(1) with respect to wages paid during the
calendar year 1970, the rate shall be 0.60
percent; and

“{2) with respect to wages paid after De-
cember 31, 1970, the rate shall be 0.90 per-
cent."

(c) The amendment made by subsections
(a) (1) and (b) (1) shall apply only with re-
spect to taxable years beginning after Decem-
ber 31, 1969. The remaining amendments
made by this section shall apply only with
respect to remuneration pald after December
31, 1969.

AGE-62 COMPUTATION POINT FOR MEN

Sec. 9. (a) Section 214(a) (1) of the Social
Security Act is amended by striking out “be-
fore—" and by striking out all of subpara-
graphs (A), (B), and (C) and by inserting
in lieu thereof “before the year in which he
died or (if earlier) the year in which he at-
tained age 62,".

{b) BSection 215(b)(3) of such Act Is
amended by striking out “before—" and all
of subparagraphs (A), (B), and (C) and by
inserting in lieu thereof “before the year in
which he died or, if it occurred earlier but
after 1960, the year in which he attained
age 62.".

(c) Section 215(f) of such Act 1s amended
by striking out paragraph (5) and inserting
in lieu thereof the following:

“(5) In the case of an Individual who is
entitled to monthly benefits for a month
after December 1971, on the basis of the
wages and self-employment income of an in-
sured individual who prior to January 1972
became entitled to benefits under section
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202(a), became entitled to benefits under
section 223 after the year in which he at-
tained age 62, or died in a year after the year
in which he attained age 62, the Secretary
shall, notwithstanding paragraphs (1) and
{(2), recompute the primary insurance
amount of such insured individual. Such re-
computation shall be made under whichever
of the following alternative computation
methods yields the higher primary insurance
amount:

“(A) the computation methods of this sec-
tion, as amended by the Social Security
Amendments of 1969, which would be appli-
cable in the case of an insured individual
who attained age 62 after December 1971, or

“(B) under the provisions in subpara-
graph (A) (but without regard to the limita-
tion, ‘but after 1960’ contained in paragraph
(3) of subsection (b)), except that for any
such recomputation, when the number of an
individual’s benefit computation years is less
than 5, his average monthly wage shall, if
it is in excess of $400, be reduced to such
amount."”

(d) BSection 223(a) (2)
amended by—

(1) striking out “(if a woman) or age 65
(if a man)",

(2) striking out “in the case of a woman"
and Inserting in lieu thereof “in the case
of an individual,” and

(3) striking out “she” and inserting in lieu
thereof “he"”.

(e) Section 223(c) (1) (A) is amended by
striking out “(if a woman) or age 65 (if a
man) ",

(f) The amendments made by the preced-
ing subsections of this section shall apply
with respect to monthly benefits under title
II of the Social Security Act for months after
December 1971 and with respect to lump-sum
death payments made in the case of an in-
sured individual who died after such month.

(g) Sections 209(1), 216(i) (3) (A) and 213
(a) (2) of the Social Security Act are amend-
ed by striking out “(if a woman) or age 6&
(if a man) ",

ENTITLEMENT TO CHILD'S INSURANCE BENEFITS

BASED ON DISABILITY WHICH BEGAN BETWEEN

18 AND 22

Sec. 10. (a) Clause (i) of section 202(d)
(1) (B) of the Social Security Act is amended
by striking out “which began before he at-
tained the age of 18” and inserting in lieu
thereof “which began before he attained the
age of 22",

(b} Subparagraphs (F) and (G) of section
202(d) (1) of such act are amended to read
as follows:

“(F') if such child was not under a dis-
ability (as so defined) at the time he at-
tained the age of 18, the earlier of—

“(1) the first month during no part of
which he is a full-time student, or

“(ii) the month in which he attains the
age of 22,
but only if he was not under a disability (as
s0 defined) in such earlier month; or

“{@) if such child was under a disability
(as so defined) at the time he attained the
age of 18, or if he was not under a disability
(as so defined) at such time but was under
a disability (as so defined) at or prior to the
time he attained (or would attain) the age
of 22, the third month following the month
in which he ceases to be under such disability
or (if later) the earlier of—

“(i) the first month during no part of
which he is a full-time student, or

“(il) the month in which he attains the
age of 22,
but only if he was not under a disability
(as so defined) in such earller month.”

(c) Bection 202(d) (1) of such Act is fur-
ther amended by adding at the end thereof

of such Act is
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the following mew sentence: “No payment
under this paragraph may be made to a child
who would not meet the definition of dis-
ability in section 223(d) except for para-
graph (1)(B) thereof for any month in
which he engages in substantial gainful
activity.”

(d) Paragraph (6) of section 202(d) is
amended by striking out “in which he is a
full-time student and has not attained the
age of 22" and all that follows and inserting
in lieu thereof “in which he—

“(A) (1) is & full-time student or (i) is
under a disability (as defined in gection
223(d)),and

“(B) had not attained the age of 22, but
only if he has filed application for such re-
entitlement. Such reentitlement shall end
with the month preceding whichever of the
following first occurs:

“(C) the first month in which an event
specified in paragraph (1) (D) oeccurs; or

“(D) the earlier of (1) the first month dur-
ing mo part of which he is a full-time student
or (i) the month in which he attains the
age of 22, but only if he is not under a dis-
ability (as so defined) in such earlier month;
or

“(E) if he was under a disability (as so de-
fined), the third month following the month
in which he ceases to be under such dis-
ability or (if later) the earlier of—

“(1) the first month during mo part of
which he is a full-time student, or

“{ii) the month in which he attains the
age of 22"

() Bection 202(s)
amended—

(1) by striking out “before he attained
such age” in paragraph (1) and inserting in
lien thereof “before he attained the age of
22"; and

(2) by striking out “before such child at-
tained the age of 18" in paragraphs (2) and
(8) and inserting in lieu thereof “before such
child attained the age of 22",

(f) The amendments made by this section
shall apply only with respect to monthly in-
surance benefits payable under section 202 of
the Boecial Security Act for months after De-
cember 1970, except that in the case of an
individual who was not entitled to a monthly
benefit under such section for December 1870,
such amendments shall apply only on the
basis of an application filed after Septem-
ber 30, 1970.

ALLOCATION TO DISABILITY INSURANCE TRUST
FUND

Sec. 11. (a) Bection 201(b) (1) of the So-
cial Security Act is amended by—

(1) striking out “and" at the end of clause
(B);

(2) striking out “1967, and so reported,”
and inserting im liem thereof the following:
“1987, and before January 1, 1870, and so re-
ported, and (D) 1.05 per centum of the wages
(as so defined) pald after December 31, 1969,
and so reported,”.

(b) Bection 201{b)(2) of such Act 1is
amended by

(1) striking out “and" at the end of clause
(B);

(2) striking out “1967" and inserting in
lieu thereof the following: “1967, and before
January 1, 1970, and (D) 0.7875 of 1 per cen-
tum of the amount of self-employment in-
come (s 50 defined) so reported for any tax-
able year beginning after December 31, 1669,”
WAGE CREDITS FOR MEMBERS OF THE UNI-

FORMED SERVICES

Sec. 12, (a) Subsection 220(a) of such Act
is amended by—

(1) striking out “after December 1967,” and
inserting in lieu thereo! “after December
1970™;

(2) striking out “after 1967 and inserting
in lleu thereof “after 1956"; and

{3) striking out all of paragraphs (1) (2).
and (3), and inserting in leu thereof *

of such Act is
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(b) The amendments made by subsection
(a) shall apply with respect to monthly
benefits payable under title IT of the Social
Becurity Act for months after December 1970
and with respect to lump-sum death pay-
ments in the case of deaths occurring after
December 1970, except that, in the case of
any Individual who is entitled, on the basis
of the wages and self-employment income of
any individual to whom section 229 applies,
to monthly benefits under title II of such
Act for December 1070, such amendments
shall apply (A) only if an application for
recomputation by reason of such amend-
ments is filed by such individual, or any other
individual, entitled to benefits under such
title IT on the basis of such wages and self-
employment income, and (B) only with
respect to such benefits for months after
whichever of the following is later: Decem-
ber 1970 or the twelfth month before the
month in which such application was filed.
Recomputations of benefits as required to
carry out the provisions of this paragraph
shall be made notwithstanding the provisions
of section 216(f) (1) of the Soclial Becurity
Act; but no such recomputation shall be re-
garded as a recomputation for purposes of
section 215 (f) of such act.

PARENT'S INSURANCE BENEFITS IN CASE OF
RETIRED OR DISABLED WORKER

Sec. 13. (a) Paragraphs (1) and (2) of
section 202 (h) of the Social Security Act
are amended to read as follows:

“(1) Every parent (as defined in this sub-
section) of an individual entitled to old-age
or disability insurance benefits, or of an
individual who died a fully insured individ-
ual, if such parent—

“{A) has attained age 62,

“{B) was receiving at least one-half of his
support, as determined in accordance with
regulations prescribed by the Secretary, from
such individual—

*(1) if such individual is entitled to old-
age or disability insurance benefits, at the
time he became entitled to such benefits,

“(ii) if such individual has died, at the
time of such death, or

“(ill) if such individual had a period of
disability which continued until he became
entitled to old-age or disabllity insurance
benefits, or (if he had died) until the month
of his death, at the beginning of such period
of disabllity,
and has filed proof of such support within
two years after the month in which such
individual filed application with respect to
such period of disability, became entitled to
su.h benefits, or died, as the case may be,

“(C) is not entitled to old-age or disability
insurance benefits, or is entitled to such
benefits, each of which is (i) less than 50
percent of the primary insurance amount of
such individual if such individual is entitled
to old-age or disability insurance benefits, or
(ii) less than 8214 percent of the primary
insurance amount of such individual if such
individual is deceased, and if the amount
of the parent’s insurance benefit for such
month is determinable under paragraph (2)
(A) (or 75 percent of such primary insurance
amount in any other case),

“(D) has not married sinee the time with
respect to which the Becretary determines,
under subparagraph (B) of this paragraph,
that such parent was receiving at least one-
half of his support from such individual, and

“(E) has filed application for parent’s
insurance benefits,
shall be entitled to a parent’s insurance bene-
fit for each month, beginning with the first
month in which such parent becomes so
entitled to such parent’s insurance benefits
and ending with the month preceding the
first month in which any of the following
oCours—

"“(F) such parent dies or marries, or

*(G) (i) if such individual is entitled to
old-age or disability insurance benefits, such
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parent becomes entitled to an old-age or
disability insurance benefit based on & pri-
mary insurance amount which is egual to or
exceeds one-half of the primary insurance
amount of such indiwvidual, or (ii) if such
individual has died, such parent becomes
entitled to an old-age or disability insurance
benefit which is equal to or exceeds 821; per-
cent of the primary Insurance amount of
such deceased individual 4f the amount of
the parent’s insurance benefit for such month
is determinable under paragraph (2)(A) (or
75 percent of such primary insurance amount
in any other case), or

*(H) such individual, if living, is net en-
titled to disability insurance benefits and is
not entitled to cld-age insurance benefits.

“(2) (A) Except as provided in subpara-
graphs (B) and (C), such parent’s insurance
benefit for each month shall be equal to—

“(1) if the individual on the basis of whose
wages and self-employment income the
parent is entitled to such benefit has not died
prior to the end of such month, one-half
of the primary insurance amount of such
individual for such month, or

“{ii) if such individual has died in or prior
to such month, B21; percent of the primary
insurance amount of such deceased individ-
ual;

“(B) For any month for which more than
one parent is entitled to parent’s insurance
benefits on the basis of the wages and self-
employment income of an individual who
died in or prior to such month, such benefit
for each such parent for such month shall
(except as provided in subparagraph (C))
be equal to 75 percent of the primary in-
surance amount of such deceased individual;

“(C) Inany ease in which—

*{i) any parent is entitled to a parent's
insurance benefit for a month on the basis of
the wages and self-employment income of an
individual who died in or prior to such
month, and

“(i1) another parent of such deceased In-
dividual is entitled to a parent’s insurance
benefit for such month on the basis of such
wages and self-employment income, and on
the basis of an application filed after such
month and after the month in which the
application for the parent’s insurance benefits
referred to in clause (i) was filed,
the amount of the parent's insurance benefit
of the parent referred to In clause (i) for
the month referred to in such clause shall
be determined under subparagraph (A) in-
stead of subparagraph (B) and the amount
of the parent's insurance benefit of the
parent referred to in clause (ii) for such
month shall be equal to 150 percent of the
primary insurance amount of such individ-
ual minus the amount (before the applica-
tion of section 203(a) ) of the benefit for such
month of the parent referred to in clause
(n.”

(b) Sectlon 202(q) of such Act is amended
by—

(1) inserting in paragraph (1) after
“husband’s,” the following: “parent’s,” and
by striking out in such paragraph (1) “er
husband’'s” and inserting in lieu thereof
“, husband'’s, or parent’s"”;

(2) inserting in paragraph (3) after “hus-
band’'s,” wherever it appears the following:
“parent's,” and by striking out in such para-
graph (3) “or husband's™ wherever it appears
and inserting in lieu thereof “husband’s, or
parent’s™;

(3) inserting in paragraph (8) after “hus-
band's,” wherever it appears the following:
“parent’s,”; and by striking out in such para-
graph (6) *‘or husband’s"” wherever it appears
and inserting in lieu thereof “husband's, or
parent’s”

(4) inserting in paragraph (7) after “hus-
band’s,” the following: “parent’s,” and by
striking out “or husband’s” and inserting in
lieu thereof “husband’s, or parent’s”; and




37224

(6) adding at the end thereof the follow-
ing new paragraph:

“(10) For purposes of this subsection,
‘parent’s Insurance benefits' means benefits
payable under this section to a parent on
the basls of the wages and self-employment
income of an indlvidual entitled to old-age
insurance benefits or disability insurance
benefits."”

(c) Section
amended—

(1) by striking out “or Husband's" in the
heading and inserting in lieu thereof, “Hus-
band’s, or Parent's"; and

(2) by striking out “or husband’s” each
time it appears in paragraphs (1) and (2)
and inserting in lieu thereof, “husband’s, or
parent’s".

(d) Section 203(d)(1) of such Act iIs
amended by striking out “or child's” wher-
ever it appears and inserting In lieu thereof
“child’s, or parents's” and by striking out “or
child"” and inserting in lieu thereof “child,
or parent".

(e) Subparagraph (C) of section 202(q)
(7) of such Act is amended—

(1) by striking out “wife’s or husband’s
increase benefits” and inserting in lieu
thereof “wife’s, husband’s, or parent's insur-
ance benefits”, and

(2) by striking out “the spouse” and in-
serting in lleu thereof “the individual”.

(f) Bectlon 222(b)(3) of such Act is
amended—

(1) by striking out “husband’s, or child's"
wherever it appears and inserting in lieu
thereof “husband’s, parent’s, or child's”, and

(2) by striking out "husband, or child"
and inserting in lieu thereof “husband, par-
ent, or child”,

(g) Where—

(1) one or more persons were entitled
(without the application of section 202(j)
(1) of the Social Security Act) to monthly
benefits under section 202 or 223 of such
Act for December 1970 on the basis of the
wages and self-employment income of an
individual, and

(2) one or more persons are entitled to
monthly benefits for January 1971 solely by
reason of this section on the basis of such
wages and self-employment income, and

(3) the total of benefits to which all per-
sons are entitled under such section 202 or
223 on the basis of such wages and self-
employment income for January 1971 is re-
duced by reason of section 203(a) of such
Act, as amended by this Act (or would, but
for the penultimate sentence of such sec-
tion 203(a), be so reduced), then the amount
of the benefit to which each person referred
to in paragraph (1) of the subsection is
entitled for months after December 1870
shall be increased, after the application of
such section 203(a), to the amount it would
have been if the person or persons referred
to in paragraph (2) were not entitled to a
benefit referred to in such paragraph (2).

(h) The amendments made by this sec-
tion shall apply only with respect to monthly
insurance benefits payable under section
202 of the Social Security Act for months
after December 1970 and only on the basis
of an application filed after September 30,
1970.

(i) The requirement in section 202(h) (1)
(B) of the Social Security Act that proof of
support be filed within two years after a
gpecified date in order to establish eligibility
for parent’s insurance benefits shall, insofar
as such requirement applies to cases where
applications under such subsection are filed
by parents on the basis of the wages and
self-employment income of an individual en-
titled to old-age or disability insurance ben-
efits, not apply if such proof of support is
filed within two years after the date of en-
actment of this Act,

202(r) of such Act is
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INCREASED WIDOW'S AND WIDOWER'S INSURANCE
BENEFITS

Sec. 14. (a) Subsection (e) of section 202
of the Social Security Act is amended as
follows:

(1) Paragraphs (1) and (2) of such subsec-
tion are amended by striking out “82!4 per-
cent of” wherever it appears.

(2) Paragraph (5) of such subsection is
amended by striking out “60" and inserting
in lieu thereof “85".

(b) Subsection (f) of section 202 of such
Act Is amended as follows:

(1) Paragraphs (1) and (3) of such sub-
sectlon are amended by striking out "“821%
percent of” wherever it appears.

(2) Paragraph (6) of such subsection is
amended by striking out “62™ and inserting
in lieu thereof “65".

(e) (1) The last sentence of subsection (¢)
of section 203 of such Act is amended by
striking out all that follows the temicolon
and Inserting in lieu thereof the following:
“nor shall any deduction be made under this
subsection from any widow’s insurance bene-
fit for any month in which the widow or
surviving divorced wife is entitled and has
not attained age 65 (but only if she became
50 entitled prior to attaining age 60), or from
any widower's insurance benefit for any
month in which the widower is entitled and
has not attained age 65 (but only if he be-
came s0 entitled prior to attaining age 62).".

(2) Subparagraph (D) of section 203(f)
(1) of such Act is amended to read as fol-
lows:

“(D) for which such individual is entitled
to widow’s insurance benefits and has not at-
tained age 65 (but only if she became so en-
titled prior to attaining age 60), or widower’'s
insurance benefits and has not attained age
656 (but only if he became so entitled prior
to attaining age 62), or".

(d) Subsection (q) of section 202 of such
Act, as amended by this Act, is further
amended as follows:

(1) That part of paragraph (1) of such
subsection which precedes subparagraph (C)
is amended to read as follows:

“(q) (1) If the first month for which an
individual is entitled to an old-age, wife's,
husband’s, parent’'s, widow's, or widower’s
insurance benefit i5 a month before the
month in which such individual attains re-
tirement age, the amount of such benefit
for each month shall, subject to the suc-
ceeding paragraphs of this subsection, be
reduced—

“(A) for each month of such entitlement
within the 36-month period immediately
preceding the month in which such indi-
vidual attains retirement age, by

“(i) five-ninths of 1 percent of such
amount if such benefit is an old-age insur-
ance benefit, twenty-five thirty-sixths of 1
percent of such amount if such benefit is
a wife's, husband’s, or parent’s insurance
benefit, or thirty-five seventy-seconds of 1
percent of such amount if such benefit is
& widow's or widower’s insurance benefit,
multiplied by

“{ii) the number of such months in (I)
the reduction period for such benefit (de-
termined under paragraph (6)(A)), if such
benefit is for a month before the month in
which such individual attains retirement
age, or (II) the adjusted reduction period
for such benefit (determined under para-
graph (7)), if such benefit is for the month
in which such individual attains retire-
ment age or for any month thereafter, and—

“(B) for each month of the 24-month
period for which a widow, or widower, is
entitled to a widow's or widower's insur-
ance benefit immediately preceding the
month in which such Individual attains age
62 the amount of such individual's widow's
or widower's benefit as reduced under sub-
paragraph (A) shall be further reduced by—
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“(1) five-ninths of 1 percent of such re-
duced benefit, multiplied by

“(i1) the number of such months in (I)
the reduction period for such benefit, if such
benefit is for a month before the month in
which such individual attains age 62, or (II)
the adjusted reduction period for such benefit
(determined under paragraph (7)), if such
benefit is for the month in which such in-
dividual attains retirement age or for any
month thereafter.

“A widow's or widower's insurance benefit
reduced pursuant to the preceding sentence
shall be further reduced by—".

(2) Paragraph (2) of such subsection is
amended by striking out “paragraphs (1)
and (4)" and inserting in lieu thereof “para-
graphs (1), (3), and (4)".

(3) Paragraph (3) of such subsection is
amended by—

(A) striking out subparagraph (F), and

(B) redesignating subparagraph (G) as
subparagraph (F), striking out of such sub-
paragraph “(when such first month occurs
before the month in which such individual
attains the age of 62) ", and striking out “age
62" and inserting in lieu thereof “age 65".

(4) Paragraph (9) of such subsection is
amended to read as follows:

“(9) For purposes of this subsection, the
term ‘retirement age’ means age 65.”.

(e) Subsection (r) of section 202 of such
Act, as amended by this Act, is further
amended as follows:

(1) by striking out “Husband’s, or Par-
ent’s” in the heading and inserting in lieu
thereof *“Husband’s, Parent's, Widow's, or
Widower's,"”; and

(2) by striking out “husband’s, or parent’s"”
each time it appears in paragraphs (1) and
(2) and inserting in lieu thereof “husband'’s,
parent's, widow's, or widower’s.”.

(f) In the case of an individual who is en-
titled (without the application of section
202(j) (1) and 223(b)) to widow's or widow-
er's insurance benefits for the month of De-
cember 1970, if such individual's entitle-
ment to such benefits began with a month
after the month he attained age 62, the
Secretary shall redetermine the amount of
such benefits under the provisions of this
section as if these provisions had been in
effect for the first month of such individual’s
entitlement to such benefits.

(g) The amendments made by this section
shall be effective for monthly benefits for
months after December 1970.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, the amendment I have offered is
the administration bill as introduced in
September. I shall discuss briefly the
major differences between the admin-
istration bill and the measure which is
pending before the Senate at this time.

I regret the way in which the ecircum-
stances have developed. I regret that we
have a situation where we have to enact
a measure of such importance on the
floor of the Senate without committee
hearings; and I also regret very much
that we are considering social security
along with a bill which started out to be
a major tax reform bill—a tax reform
which is long overdue. I wish very much
we would have been able to confine this
bill striefly to major tax reforms and
then to have come along later to deal
with social security after we had these
matters settled. The same statement
could be made in connection with some
of the proposed tax reductions. I am
fearful we are getting too far away from
our original objective, which was fax
reform.

Nevertheless, we have a social security
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measure before us. It is a fact of life. All
we can do is cope with that situation.

Therefore, on behalf of the minority
members of the committee I am sub-
mitting the administration bill. The
major differences in the proposals are as
follows. As the Senator from Louisiana
pointed out just a few moments ago, the
proposal he introduced is comparable to
the bill reported by the Ways and Means
Committee, and it provides for a flat 15
percent.

Mr. BYRD of West Virginia. Mr. Pres-
ident, may we have order? I cannof hear
the Senator.

The PRESIDING OFFICER. The Sen-
ate will k2 in order.

The Senator from Delaware may pro-
ceed.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, the provision in the proposal of-
fered by the Senator from Louisiana is
for a flat 15-percent increase across the
board effective January 1, whereas the
administration bill provides for a 10-per-
cent increase effective in March. The
payments could begin to be made in April
of 1970, and, as with the earlier effective
date on the measure of the Senator from
Louisiana, there would be a retroactive
feature for January and February in-
cluded.

As to the method of financing the
measure which is before us, the measure
I have submitted does provide adequate
financing for the benefits that are added
to the bill.

I might say that historically it has al-
ways been the policy, more or less the
unwritten law, of the Ways and Means
Committee and the Committee on Fi-
nance that they would never suppori a
social security bill providing for in-
creases unless those increases were ac-
companied by methods to finance the
benefits being approved at that time.

As I understand, there is no precedent
for an action such as the measure that
is before us today where there would be
a major increase in Social Security ben-
efits with no method of financing. It is
merely postponing the day of reckoning.

My measure would finance the benefits
in this manner: Beginning in 1972 it
would raise the wage base from $7,800
to $9,000, but at the same time it had as
an offset a reduction in the rates against
this wage base increase. Under existing
law, beginning in 1971 and 1972 the wage
rates would be 10.4 percent on the $7,800,
but since we are raising ithe base we
would drop those rates to 10.2 percent.
This is a combined rate for both the em-
ployer and the employee, or 5.1 percent
for each.

In 1972 and 1973 under the existing
law the rate would be 11.3 percent on
the $7,800 base. Our bill would drop that
rate to 10.2 percent with this higher
wage base,

In 1974 and 1975 it would drop the
rate from 11.3 to 11 perceni; and in
1976 under existing law it goes fo 11.4
percent. We drop it to 11 percent.

The net effect would be higher taxes
to pay for the benefits under the bill.

Now, in order to have 10-percent ben-
efits across the board this amendment
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also provides something that is very im-
portant to those who live on social se-
curity pensions, something they have
been advocating for a long time; and
that is built-in permanent cost-of-living
increases so that as the cost of living
goes up 3 percentage points the social
security automatically would go up 3
percentage points.

Since the last social security increase
the cost of living has gone up slightly
over 9 percent, which means that had
this provision been in effect retroac-
tively those persons today would be en-
joying an increase of 9.1 percent in
benefits.

Mr. BYRD of West Virginia. Mr. Presi-
dent, will be Senator from Delaware yield
for a question?

Mr. WILLIAMS of Delaware. I yield.

Mr. BYRD of West Virginia. Did I
correctly understand the Senator to say
that under the perfecting amendment
which he is offering, the increases in
social security payments would be auto-
matically tied to the cost-of-living in-
crease?

Mr, WILLIAMS of Delaware. That is
correct. Somewhat comparable to the
manner of the civil service and other
retirement funds.

Mr, BYRD of West Virginia. What is
the overall increase?

Mr, WILLIAMS of Delaware. It is 10
percent.

Mr. BYRD of West Virginia. By what
amount is the minimum payment in-
creased?

Mr. WILLIAMS of Delaware. It is 10
percent. Just the same as in the other
bill—it is increased 15 percent.

Mr. BYRD of West Virginia. I thank
the Senator from Delaware.

Mr. WILLIAMS of Delaware, But there
are other benefits which are in the ad-
ministration bill to which I call atten-
tion in addition to the automatic cost-
of-living increase.

For example, the income retirement
test under existing law is $1,680. With
an individual under existing law who is
earning above $1,680 and drawing so-
cial security, on earnings between $1,680
and $2,880 they take back $1 for every
$2 he earns and after that $2,880 figure
is reached, they take back all a man’s
earnings until they recover the full so-
cial c2curity benefits.

Under my amendment the earnings
test is raised from $1,680 to $1,800, and
the same one for two rule applies but
without the cutoff in the $2,880, which
makes it less harsh as to recapture.
That is part of the additional cost of
the bill, all of which is compensated
in the increased wage base——

Mr. BYRD of West Virginia. Mr. Pre-
sident, will the Senator from Delaware
vield further?

Mr. WILLIAMS of Delaware. I yield.

Mr. BYRD of West Virginia. At the
present time, the minimum paid is $55
for a single individual, is that not cor-
rect.

Mr. WILLIAMS of Delaware. That is
correct.

Mr. BYRD of West Virginia. Under
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the perfecting amendment being offered
by the Senator from Delaware, as I un-
derstand it, the minimum payment
would be increased by 10 percent?

Mr. WILLIAMS of Delaware. Yes; 10
percent.

Under the bill offered by the Senator
from Louisiana it would be increased 15
percent.

Mr. BYRD of West Virginia. I thank
the Senator from Delaware.

Mr. WILLIAMS of Delaware. In addi-
tion, the hospital insurance under pres-
ent 'aw is inadequately financed, a situ-
ation recognized as such by all concerned.
This pending amendment provides prop-
er financing by raising the eveatual tax
rate from six-tenths of nine-tenths per-
cent, Under existing law it goes to nine-
tenths of 1 percent at some date in the
projected future. We move to that nine-
tenths of 1 percent immediately because
it is needed in order to keep the fund
solvent now,

There is also an additional benefit un-
der the bill which is not embraced in the
Long amendment, which provides 15
percent across the board. Under existing
law a widow’s benefits are reduced to
8215 percent of the pension that her hus-
band was receiving. This amendment
would change that and allow a widow as
the survivor to get 100 percent of the
benefits her hushband was drawing. The
increased widow benefits and the in-
crease in the retirement test, as well as
the escalation clause, in my opinion far
outweigh much of the difference in the
5 percent variation.

But what is equally if not more impor-
tant is that we have a bill here which is
properly financed, so that those on social
security today can look forward, know-
ing that the fund is being adeqguately fi-
nanced by Congress and that they are
guaranteed that amount for the remain-
der of their lives.

It seems to me that is very important
to those living on retirement pensions. It
is also important that the amount of the
pensions they are receiving will be in-
creased, yes; but what is even more im-
portant is that they will be given assur-
ance that that which they are drawing
today they can expect for the remainder
of their lives, whether they live to be 75,
80, 90, or 100 years old.

Certainly the assurance that this fund
is being kept actuarially solvent and that
Congress will not tinker with it for polit-
ical or any other reasons by voting an
increase which is not properly financed
seems fo me to be an assurance that is
worth more than any false hope that
they are getting an increase.

The benefit to widows, as I said, and
the increased earnings test offset much
of the differential, but above all it would
be well for Congress, if we are going to
raise social security benefits, that we
stand by the principle that has been in
effect ever since the first day social se-
curity was enacted; that is, that when-
ever Congress raises benefits at the same
time and in the same bill, there will be
provided the increased taxes in what-
ever amounts are necessary to finance
the benefits that have been approved.
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That sound policy has been recommended
by every administration that has been in
power heretofore.

Sound financing has been recom-
mended by every Secretary of Health,
Education, and Welfare that has ever
testified before a committee, including
the able Senator from Connecticut (Mr.
Risicorr), who is recognized as one of
the most able Secretaries of Heath, Edu-
cation, and Welfare. All of them have in-
sisted, when they were before committees,
that under no circumstances should
Congress vote benefits for which it is not
willing to pay. We should stand by that
prineiple. I hope that this substitute will
be adopted.

Therefore, I and other members of the
committee have said that we had hoped
we could include provisions in a social se-
curity bill that would correct some of the
discovered abuses in the medicare pro-
gram, but I have not attempted to deal
with those here. I do not think that we
could propose them here on the Senate
floor. There is no difference of opinion,
I might say, on the part of myself and the
chairman of the committee or any other
members of the committee but that this
is an area that does need our attention,
and it is going to get the attention of the
committee. I am confident that no mat-
ter what we can do on this bill it will still
be given our attention at a later date.
Since we are going to have to vote today
I think the very least we can do is to
approve an actuarially solvent benefits
plan, one which will give benefits where
they are needed the most, and that is
in the low income brackets. They are the
ones hit by this income test. Of course,
the widows, likewise, are benefited.

I am not arguing or trying to argue
that there is not a difference; certainly
the 15 percent is more attractive than
the 10 percent. There is no argument
about that. Twenty percent is more at-
tractive than 15 percent, and 25 percent
is more attractive than 20 percent.

But there is a limit as to what we can
do. I think, whether it be 15 or 10 per-
cent, or whatever percentage it is, those
who vote for it should at least include the
method to pay for it; otherwise, we are
only holding out a false promise.

Mr. PROUTY. Mr. President, will the
Senator from Delaware yield?

Mr. WILLIAMS of Delaware. I yield.

Mr. PROUTY. I am sorry that I can-
not support the Senator. I appreciate
how sincere he is. I should like to point
out—and I will do it more in detail later
on—that the surplus in the social se-
curity fund at the end of fiscal year
1969 was $32 billion. At the end of fiscal
1970, the income will be $35.2 billion. The
outflow, $2.85 billion, the gain, $6.7 bil-
lion. The surplus will be, at the end of
June 30, 1970, $38.7 billion. And when
we get up to 1973, we will have a surplus
of $75.3 billion.

All the actuaries have told us that this
is perfectly proper and sound financing.
I have offered an amendment which is
now at the desk, which I do not intend
to call up at this time, which provides
for & $90 minimum and a 10-percent
across-the-board increase.
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Mr. WILLIAMS of Delaware. Could I
answer that point first, because it seems
the Senator wants to make a speech. The
figures he quotes are figures that are
based upon assumptions which will not
develop under the proposal of the Sen-
ator from Louisiana.

Mr. PROUTY. They were given to me
by the social security actuaries.

Mr. WILLIAMS of Delaware. But that
is based upon the assumption which I
will explain to the Senator; namely, the
assumption that they will accept the
recommendations of President Johnson
and President Nixon providing an in-
crease in the wage base to increase the
tax. What the Senator has done is take
the figures that would result from those
increases, but his amendment has elim-
inated the increases. The Senator is liv-
ing in a dream world.

Mr. PROUTY. Well, I will discuss that
in more detail later.

Mr., WILLIAMS of Delaware. I respect
that, but nevertheless the distinguished
Senator is taking credit for taxes which
are not proposed in his bill,

Mr. PROUTY. As a matter of fact, the
cost of the Long amendment is 1.24 of
that—that is payroll—under the Wil-
liams amendment it is 1.25; and the one
which I shall offer later, if the amend-
ment of the Senator from Delaware
fails—would raise the minimum through
1970 at 1.30.

Mr. WILLIAMS of Delaware. The Sen-
ator is correct as to the cost, but the
point is that in the amendment which
I have offered we have included a tax
te cover that cost. The point I am making
is that in the amendment offered by the
Senator from Louisiana and the Senator
from Vermont no tax provision has
been included. A tax is not any good un-
til it is provided for in the bill, and it
is not a part of the amendment of the
Senator from Louisiana now pending.

If it is put on a pay-as-you-go basis
today's wage earners are being charged
for benefits to be passed on to those who
retired before. If that is what Senators
want to do, let us face it, and tell these
young men and women in the 28-, 30-,
and 40-year-age brackets that we are
spending their money as fast as they are
putting it in the trust fund. That is the
point I am making.

The committee heretofore has tried to
maintain some degree of solvency under
the social security system. It was a
rule—although there is no law to that
effect—that for safety reasons there
should be a reserve adequate to pay the
benefits for 4 to 5 years. In other words,
the fund should be maintained to pro-
vide the equivalent of four to five times
the annual benefits. Right now the fund
is down to the point where it is barely
adequate to pay benefits for 12 months.
That is a dangerously low level.

The reason why it is a dangerously low
level is that we may run into a period of
recession. We have had them before, and
we may have them again; and we will
certainly have them again if we continue
such irresponsible actions as we have
had in Congress in the last few days. In
a period of recession, rising unemploy-
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ment will result in fewer contributions
to the trust fund beecause it is based on
contributions from wage earners. As un-
employment increases the contributions
from wage earners decrease; but more
people who are eligible go into retire-
ment, and the outgo increases. So in a
period of any kind of recession the out-
go will increase substantially, and the
income will drop. That is why we have
to have some reserve.

Mr. PROUTY. Nobody disagrees with
the need for having a reserve, but we are
building up a tremendous reserve. By
l11_9'23 we will have a surplus of $75.3 bil-

on.

Mr. WILLIAMS of Delaware. We will
not have a surplus of $75.3 billion,

Mr. PROUTY. I have to rely on the
actuaries. I am not relying on my own
figures.

Mr. WILLIAMS of Delaware. I do not
know which actuaries.

Mr. PROUTY. Mr. Myers, the chief
actuary for the Social Security Admin-
istration, and another actuary who has
been working closely with the Finance
Committee of the Senate and the Ways
and Means Committee of the House.

Mr. WILLIAMS of Delaware. I never
heard of those figures being presented to
the committee.

Mr. JORDAN of Idaho. Mr. President,
will the Senator yield for a question?

Mr. WILLIAMS of Delaware. I yield.

Mr, JORDAN of Idaho, The Senator’s
amendment provides for a 10-perecent in-
crease, plus an adjustment tied to the
increase in the cost of living. Is that
correct?

Mr. WILLIAMS of Delaware. That is
correct.

Mr. JORDAN of Idaho. As contrasted
with the amendment which the Senator
from Delaware would amend of a straight
15-percent increase, with no escalator
clause tied to the increase in cost of
living.

Mr. WILLIAMS of Delaware. That is
correct. In addition to that the amend-
ment which we had submitted also raises
from $1,580 to $1,680 the amount of out-
side earnings allowed.

It also increases a widow’s benefits
from 8215 percent to 100 percent of what
the husband was drawing.

Mr. JORDAN of Idaho. Did I under-
stand the Senator to say that since the
last increase in benefits under the social
security system living costs have gone
up over 9 percent?

Mr. WILLIAMS of Delaware. That is
correct.

Mr. JORDAN of Idaho. Is it not en-
tirely possible that a 10-percent increase
with an escalator clause tied to the cost
of living may be better than a straight
15-percent increase with none of the an-
cillary benefits the Senator has enumer-
ated?

Mr. WILLIAMS of Delaware. Yes, it
would be better because in addition to
the side benefits I have mentioned it also
provides for an automatic cost-of-living
increase. It is soundly financed into the
future because as the automatic cost-of-
living increase is triggered into effect in
the future, while it is going to mean an
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extra cost for the fund, there is also

triggered into effect an increase in the

tax rate.

In other words, future increased bene-
fits are tied into the increased cost of
living, but there is also tied into it a per-
manent system of financing it, because
when the cost of living goes up 3 percent
and the benefits are accordingly in-
creased 3 percent, there is triggered into
effect an increased tax rate to finance the
cost. Therefore, those under the social
security system would know that not only
are the benefits we are granting them
today adequately financed but also the
increased costs projected into the future
are also financed.

We have also provided for finanecing of
hospital insurance, which is underfi-
nanced by all estimates.

Mr. JORDAN of Idaho. If the escalator
provision had been in effect under the
present social security law, recipients
would be getting nearly 10 percent more
than they are presently getting, and they
would have had increases in their pay-
ments tied to the cost-of-living increases.

Mr., WILLIAMS of Delaware. Yes. As
the cost of living increases 3 percent it
would trigger into effect increased bene-
fits of 3 percent.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
message of the President relating to the
social security bill.

There being no objection, the message
was ordered to be printed in the Recorb,
as follows:

MessaceE FroM THE PRESIDENT OF THE UNITED
STATES TRANSMITTING PrROPOSED REFORMS
IN THE SOCIAL SECURITY SYSTEM, SEPTEMBER
25, 1969

To the Congress of the United States:
This nation must not break faith with

those Americans who have a right to expect

that Soclal Security payments will protect
them and their families.

The impact of an inflation now in its
fourth year has undermined the value of
every Social Security check and requires that
we once again increase the benefits to help
those among the most severely victimized by
the rising cost of living.

I request that the Congress remedy the
real losses to those who now receive Social
Security benefits by increasing payments by
10 per cent.

Beyond that step to set right today's
inequity, I propose that the Congress make
certain once and for all that the retired,
the disabled and the dependent never again
bear the brunt of inflation. The way to pre-
vent future unfairness is to attach the bene-
fit schedule to the cost of living.

This will instill new security in Social
Security. This will provide peace of mind to
those concerned with thelr retirement years,
and to their dependents.

By acting to raise benefits now to meet
the rise in the cost of living, we keep faith
with today's recipients. By acting to make
future benefit ralses automatic with rises
in the cost of living, we remove questions
about future years;, we do much to remove
this system from biennial politics; and we
make fair treatment of beneficiaries a mat-
ter of certalnty rather than a matter of
hope.

In the 34 years since the Social Security
program was first established, it has become
a central part of life for a growing number
of Americans, Today approximately 256 mil-
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lion people are receiving cash payments from
this source. Three-quarters of these are old-
er Americans; the Social Securlty check gen-
erally represents the greater part of total
income. Milllons of younger people recelve
benefits under the disabiilty or survivor pro-
visions of Social Security.

Almost all Americans have a stake in the
soundness of the Soclal Security system.
Some 92 million workers are contributing
to Soclal Securlty this year. About 80 per
cent of Americans of working age are pro-
tected by disability insurance and 95 per
cent of children and mothers have survivor-
ship insurance protection. Because the So-
cial Security program is an essential part
of life for so many Americans, we must con-
tinually re-examine the program and be pre-
pared to make improvements.

Aiding in this Administration’s review and
evaluation is the Advisory Council on So-
cial Security which the Secretary of Health,
Education and Welfare appointed in May.
For example, I will look to this Council for
recommendations in regard to working
women; changing work patterns and the in-
creased contributions of working women to
the system may make present law unfair to
them. The recommendations of this Council
and of other advisers, both within the Gov-
ernment and outside of it, will be important
to our planning. As I indicated in my mes-
sage to the Congress on April 14, improve-
ment in the Social Security program is a
major objective of this Administration.

There are certaln changes in the Social
Security program, however, for which the
need is so clear that they should be made
without awalting the findings of the Advisory
Council. The purpose of this message is to
recommend such changes.

I propose an across-the-board increase of
10% in Social Security benefits, effective
with checks mailed in April 1970, to make
up for increases in the cost of living.

I propose that future benefits in the Social
Security system be automatically adjusted to
account for increases in the cost of living.

I propose an increase from $1680 to $1800
in the amount beneficiaries can earn an-
nually without reduction in their benefits,
effective January 1, 1971.

1 propose to eliminate the one-dollar-for-
one-dollar reduction in benefits for income
earned in excess of $2800 a year and replace it
by a one dollar reduction in benefits for every
two dollars earned, which now applies at
earnings levels between $1680 and $2880, also
eflective January 1, 1971.

I propose to increase the contribution and
benefit base from $7800 to $9000, beginning
in 1972, to strengthen the system, to help
keep juture benefits to the individual related
to the growth of his wages, and to neet part
of the cost of the improved program. From
then on, the base will automatically be ad-
justed to reflect wage increases.

I propose a series of additional reforms to
ensure more equitable treatment jor widows,
recipients above age 72, veterans, for persons
disabled in childhood and for the dependent
parents of disabled and retired workers.

I emphasize that the suggested changes
are only first steps, and that further recom-
mendations will come from our review proc-
ess,

The Social Security system needs adjust-
ment now so it will better serve people re-
celving benefits today, and those corrections
are recommended in this message. The sys-
tem is also in need of long-range reform, to
make it better serve those who contribute
now for benefits in future years, and that
will be the subject of later recommenda-
tions.

THE BENEFITS INCREASE

With the increase of 10%, the average fam-
ily benefit for an aged couple, both receiving

37227

benefits, would rise from $170 to $188 a
month, Further indication of the impact of
a 10 per cent increase on monthly benefits
can be seen in the following table:

|in dollars)

New Present
mini-  maxi-
mum  mum

Present
mini-
mum

Single person ( a man
retiring at age 65
in }9?3}_ s

Married couple (hus-
band 1etiring at age
65 in 1970). .. . 82.50

55 00 61.00 165 .00 181. 50

91.50 247.50 272.30

The proposed benefit increases will raise
the Income of more than 25 milllon persons
who will be on the Social Security rolls in
April, 1970. Total budget outlays for the
first full calendar year in which the increase
is eflective will be approximately $3 billion,

AUTOMATIC ADJUSTMENTS

Benefits will be adjusted automatically to
reflect increases in the cost of living. The
uncertainty of adjustment under present
laws and the delay often encountered when
the needs are already apparent is unneces-
sarily harsh to those who must depend on
Social Security benefits to live.

Benefits that automatically increase with
rising living costs can be funded without in-
creasing Social Security tax rates so long as
the amount of earnings subject to tax reflects
the rising level of wages. Therefore, I pro-
pose that the wage base be automatically
adjusted so that it corresponds to increases
in earnings levels.

These automatic adjustments are inter-
related and should be enacted as a package.
Taken together they will depoliticize, to a
certain extent, the Soclal Security system and
give a greater stability to what has become
a cornerstone of our society’s soclal insurance
system.

REFORMING THE SYSTEM

1 propose a series of reforms in present
Social Security law to achieve new stand-
ards of fairness, These would provide:

1. An increase in benefits to a widow who
begins receiving her benefit at age 65 or
later. The benefit would increase the current
8215 % of her husband's benefit to a full
100% . This increased benefit to widows would
fulfill a pledge I made a year ago. It would
provide an average increase of $17 a month
to almost three million widows.

2. Non-contributory earnings credits of
about $100 a wmonth for military service
from January, 1957 to December, 1967. Dur-
ing that period, individuals in military serv-
ice were covered under Social Security but
credit was not given for “wages in kind"—
room and board, etc. A law passed In 1967
corrected this for the future, but the men
who served from 1957 (when coverage began
for servicemen) to 1967 should not be over-
looked.

3. Benefits for the aged parents of retired
and disabled workers. Under present law,
benefits are payable only to the dependent
parents of a worker who has died; we would
extend this to parents of workers who are
disabled or who retire.

4. Child's insurance benefits for life, if a
child becomes permanently disabled before
age 22, Under present law, a person must
have become disabled before age 18 to qual-
ify for these benefits. The proposal would
be consistent with the payment of child’s
benefit to age 22 so long as the child is in
school.

5. Benefits in full paid to persons over 72,
regardless of the amount of his earnings in
the year he attains that age. Under present
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law, he is bound by often confusing tests
which may limit his exemption,

6. A fairer means of determining benefits
payable on a man’s earnings record. At pres-
ent, men who retire at age 62 must com-
pute their average earnings through three
years of no earnings up to age €65, thus low-
ering the retirement benefit excessively.
Under this proposal, only the years up to
age 62 would be counted, just as is now done
for women, and three higher-earning years
could be substituted for low-earning years.

CHANGES IN THE RETIREMENT TEST

A feature of the present Social Security
law that has drawn much criticism in the
so-called ‘retirement test,” a provision
which limits the amount that a beneficiary
can earn and still receive full benefits. I have
been much concerned about this provision,
particularly about its effect on incentives to
work. The present retirement test actually
penalizes Social Security beneficiaries for
doing additional work or taking a job at
higher pay, This is wrong.

In my view, many older people should be
encouraged to work. Not only are they pro-
vided with added income, but the country
retains the benefit of their skills and wis-
dom; they, in turn, have the feeling of use-
fulness and participation which employ-
ment can provide,

This is why I am recommending changes
in the retirement test. Raising the amount
of money a person can earn in a year with-
out affecting his Social Security payments—
from the present $1680 to $1800—Is an im-
portant first step. But under the approach
used in the present retirement test, people
who earned more than the exempt amount
of $1680, plus £1200, would continue to have
$1 in Social Security bonefits withheld for
every $1 received In earnings. A necessary
second step is to eliminate from present law
the requirement that when earnings reach
$1200 above the exempt amount, Social Se-
curity benefits will be reduced by a full
dollar for every dollar of added earnings
until all his benefits are withheld; in effect,
we impose a tax of more than 100% on these
earnings.

To avold this, T would eliminate this $1
reduction for each $1 earned and replace it
with the same $1 reduction for each $2
earned above $3000. This change will reduce
a disincentive to increase employment that
arises under the retirement test in its pres-
ent form.

The amount a retired person can earmn
and still receive his benefits should also in-
crease automatically with the earnings level.
It is sound policy to keep the exempt amount
related to changes in the general level of
earnings.

These alterations in the retirement test
would result in added benefit payments of
some $300 million in the first full calendar
year. Approximately one million people would
receive this money—some who are now re-
celving no benefits at all and some who now
receive benefits but who would get more
under this new arrangement. These sugges-
tions are not by any means the solution of
all the problems of the retirement test, how-
ever, and I am asking the Advisory Council
on Social Security to give particular atten-
tion to this matter.

CONTRIBUTION AND BENEFIT BASE

The contribution and benefit base—the an-
nual earnings on which Soclal Security con-
tributions are paid and that can be counted
toward Social Security benefits—has been in-
creased several times since the Social Security
program began. The further increase I am
recommending—from 1its present level of
$7800 to $9000 beginning Jannary 1, 1972—
will produce approximately the same rela-
tionship between the base and general earn-
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ings levels as that of the early 1950s. This is
important since the goal of Social Security
is the replacement, in part, of lost earnings;
if the base on which contributions and bene-
fits are figured does not rise with earnings
increases, then the benefits deteriorate. The
future benefit increases that will result from
the higher base I am recommending today
would help to prevent such deterioration.
These increases would, of course, be in addi-
tion to those which result from the 10%
across-the-board increase in benefits that is
intended to bring them into line with the
cost of lving.
FINANCING

I recommend an acceleration of the tix
rate scheduled for hospital insurance to bring
the hospital insurance trust fund into
actuarial balance. I also propose to decelerate
the rate schedule of the old-age, survivors
and disability insuranece trust funds in cur-
rent law. These funds taken together have a
long-range surplus of income over outgo,
which will meet much of the cost. The com-~
bined rate, known as the “social security con-
tribution,”™ already scheduled by statute, will
be decreased from 1971 through 1976, Thus,
in 1871 the currently scheduled rate of 5.2%
to be paid by employees would become 5.1%,
and in 1973 the currently scheduled rate of
5.65% would become 5.5%. The actuarial in-
tegrity of the two funds will be maintained,
and the ultimate tax rates will not be changed
in the rate schedules which will be proposed.

The voluntary supplementary medical in-
surance (SMI) of title XVIII of the Social
Security Act, often referred to as part B
Medicare coverage, is not adequately financed
with the current $4 premium. Our prelim-
inary studies indicate that there will have to
be a substantial increase in the premium.
The Secretary of Health, Education, and
Welfare will set the premium rate in Decem-
ber for the fiscal year beginning July 1870,
as he is required to do by statute.

To meet the rising costs of health care in
the United States, this Administration will
soon forward a Health Cost Control proposal
to the Congress. Other administrative meas-
ures are already being taken to hold down
spiraling medical expenses,

In the coming months, this Administration
will give careful study to ways in which we
can further improve the Social Security pro-
gram. The program is an established and
important American institution, a founda-
tion on which millions are able to build a
more comfortable life than would otherwise
be possible—after their retirement or in the
event of disability or death of the family
earner.

The recommendations I propose today,
move the cause of Social Security forward
on a broad front.

We will bring benefit payments up to date.

We will make sure that benefit payments
stay up to date, automatically tied to the
cost of living.

We will begin making basic reforms in the
system to remove inequities and bring a
new standard of fairness in the treatment
of all Americans in the system.

And we will lay the groundwork for further
study and improvement of a system that has
served the country well and must serve fu=-
ture generations more fairly and more re-
sponsively.

Ricaanp NixoN.

Tue WHITE House, September 25, 1969.

Mr. BROOKE. Mr. President, will the
Senator yield?

Mr. WILLIAMS of Delaware. I yield.

Mr. BROOKE. Mr. President——

Mr. BYRD of West Virginia. Mr.
President, will the Senator from Mas-

December 5, 1969

sachusetts yield, with the understand-
ing that he will not lose the floor.

Mr. BROOKE. I yield.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimou:. consent that all
time on the amendment be limited to
40 minutes, to be equally divided be-
tween the manager cof the perfecting
amendment (Mr. WirrLiams of Delaware)
and the manager of the bill (Mr. Long).

Mr. BROOKE. Mr. President, reserv-
ing the right to object——

Mr. HOLLAND. Mr. President, re-
serving the right to object, my colleague
and I are scheduled to attend a very vital
conference, from whick we cannot be
back quite that soon.

Mr. PASTORE. The Senator from
Louisiana (Mr, ELLENDER) has to catch
a plane.

The PRESIDING OFFICER. Is there
objection?

Mr. BROOKE. Mr. President, reserv-
ing the right to object——

Mr. HOLLAND. I am ready to vote
right now.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I suggest that the Senator go
ahead with his speech while we try to
work this out.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts may proceed.

Mr. BROOKE. Mr, President, I wish to
add my strong endorsement of the
amendment introduced by the distin-
guished chairman of the committee (Mr.
Lowne) providing an increase in social se-
curity benefits.

The plight of the elderly has long been
apparent to all of us. Many of our older
people, who have worked all their lives,
find that upon retirement their social se-
curity benefits are insufficient to main-
tain even a minimum standard of living.
I have had heartrending letters, and I
know most of my colleagues have also,
from elderly people who have found upon
retirement that they must give up their
homes, live in dreary and unheated
apartments, reduce both the quality and
quantity of their meals, forego medical
attention, and deny themselves the sim-
ple pleasures to which their retirement
should entitle them. Yet these people
have helped to build America, and to
make it great. Surely we can and should
do a far better job of enabling them to
enjoy the rest and relaxation which they
have earned in their retirement years.

Several important steps have been
taken in recent days to make this goal a
reality. Yesterday, this body adopted an
excellent amendment introduced by my
colleague, Senator MurpHY, providing
that medical and drug expenses incurred
by persons over 65—or their spouses—
shall be fully deductible for income tax
purposes. At the same time, it allowed
persons under 65 to deduct in full such
payments on behalf of dependent par-
ents aged 65 and over. Since medical ex-
penses are often among the highest costs
incurred by our older citizens, this
amendment will be helpful indeed.

In another development yesterday, I
am pleased fo report that a number of
Senate amendments to the Housing Aet
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of 1969 were tentatively approved by the
conference commiitee, Included were
several amendments which I had spon-
sored providing for minimum payments
by very-low-income persons lving in
public housing projects. If this bill be-
comes law, no person in this category
will be required to pay more than 25
percent of his income for housing. As-
sistance payments provided by the Fed-
eral Government will make up the differ-
ence. The significance of these provisions
should be clear whet: it is realized that
of the 215,000 families whro are presently
paying more than 25 percent of their
monthly income for public housing, 55
percent of them are over 65 years of age.
And finally in this regard, it should be
noted that the conference committee also
tentatively agreed to the Senate recom-
mendation of $80 million in direct loans
for housing for the elderly and the
handicapped.

All of these steps, coupled with the
recommendations of the chairman of the
Finance Committee that social security
benefits be increased 15 percent, effec-
tive January 1, should provide some much
needed relief to our older citizens. Ir my
State, alone, it will mean roughly $120
million in additional income for three-
quarters of a million people.

This is still not enongh, by any means.
1, for one, would like to see amendments
adopted which would increase social se-
curity benefits to 20 percent, remove the
earnings limitation and provide for a
cost-of-living increase. But these meas-
ures will surely be considered in the next
session of Congress, where through hear-
ings and committee recommendations
the most equitable solution may be found
for all concerned. In the meantime the
first measure of relief is at hand. I
wholeheartedly support the pending
Long amendment and strongly urge its
adoption.

Mr. CURTIS. Mr. President, the bene-
ficiaries of social security are entitled to
this. They are entitled to a raise, and
they are entitled to assurance that if
the cost of living increases, they will not
have to wait for a measure to pass both
the House of Representatives and the
Senate, be agreed to in conference, and
be signed by the President. So many
times a meritorious measure gefs tied up
with controversial legislation. One of the
very commendable things about the Wil-
liams substitute is that it would write
into the law the principle of automatic
raises due to increases in the cost of
living.

Here is something else, Mr. President:
Inflation will not go away just by our
deploring it. Perhaps there are many
causes of inflation, but financial irre-
sponsibility is one of them, Congress has
never heretofore, to my knowledge, in-
creased social security benefits without
at the same time increasing the taxes.
‘We should do that now.

We talk about the fact that there is
a lot of money in the trust fund. By and
large, over a period of years, the trust
fund has contained about enough money
to pay the benefits for 1 year. Sometimes
the trust fund will get over that amount,
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and then again it will dip down. The rea-
son for that is that we cannot change the
tax too often; it makes it confusing for
taxpayers. And we cannot always antici-
pate the outflow; it depends upon the
economic well-being of the country.

If we vote for the proposal of the dis-
tinguished chairman of the Committee
on Finance, we will be going on record as
voting for a social security increase
without providing the revenue. We will
be going on record, in my opinion, as
voting for a paper benefit for the old
people and other beneficiaries of social
security. We will be voting for a provi-
sion that accepts the idea that in spite
of our debts and our deficits, we can vote
money out of the Treasury without put-
ting some back in.

Mr. President, that is not the way to
serve the elderly. It is not the way to
serve the widows and the orphans who
will be the beneficiaries under this meas-
ure. The administration proposal, in the
long run, will provide more real benefit
than the Long amendment, for two basic
reasons: One is that it writes into the law
automatic increases when the cost of
living goes up. Second, it adheres to the
prineiple of no increase in benefits with-
out a corresponding increase in revenue.
That is important at all times, but par-
ticularly in times of inflation.

Our votes should be cast for the Wil-
liams substitute, not alone because it is
an administration measure, not alone be-
cause it provides for the financing. Our
votes should be cast for the Williams
substitute because it is better, and will
provide benefits with more purchasing
power for the recipients, in the long
run, than will a departure from the long-
established principle that you cannot
vote benefits out of the thin air with-
out increasing taxes, and thereby help
anyone. It will just delude them. It may
help people a little while, but before long,
its effect will be felt in our economy.

Mr. President, the way to serve the
beneficiaries of social security is to ad-
here to the principle that when bene-
fits are increased, taxes must be in-
creased. It is also important that
we save the beneficiaries from the agony
of waiting for an increase when it is
necessary because of inflation. They
would receive it automatically.

Mr. President, I urge a favorable vote
on the Williams substitute. I yield the
floor.

Mr. MILLER. Mr. President, I am
pleased to be a cosponsor of the pending
amendment, Inflation in the cost of liv-
ing is best measured by the amount of
increase in the consumer—retail—price
index. During 1968 this price index rose
from 118.6 to 123.7.

This, of course, means that the pur-
chasing power of the dollar has gone
down. Based upon a 1939 dollar worth
100 cents, the dollar had fallen to 46.6
cents by December 1960. By December
1968, it was down to 39 cents. Prelimi-
nary estimates show that cost of living
inflation for 1968 amounted to over $37
billion; and erosion in the value of bank
deposits, savings, pension and life insur-
ance reserves, and Federal and corpo-
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rate bonds amounted to another $38 bil-
lion. In short, inflation for 1968 tock
away more purchasing power from the
people than the individual income tax
collected during 1968.

Congress has not been entirely un-
mindful of the impact of inflation on so-
cial security pensions and has periediecal-
ly increased them. But, there has usually
been a timelag of several years during
which the pensioners have suffered
from a drop in their purchasing power.
Since the last increases were effective
under both the Social Security Act and
the Railroad Retirement Act in Febru-
ary 1968, the consumer price index rose
4 percent through December 1968.
Prompt help should be available to pen-
sioners under these acts when they are
hit by the loss in purchasing power of
the dollar. They should not have to wait
1, 2, or 5 years for such relief through
general amendments to the Social Secu-
rity and Railroad Retirement Acts. This
is especially so when such increases often
fail to compensate fully for changes in
living costs.

Our older people on social security
have had $3 billion in purchasing power
taken away by inflation from their pen-
sions alone since 1965. Even with the 7-
percent increase in social security pen-
sions in 1965 and the 13-percent increase
of last February, most social security
pensions today are worth less than they
were in 1958,

I direct your attention to a table
which shows increases in social secu-
rity pensions legislated by Congress in
order to enable pensioners to maintain
their purchasing power in view of decline
in value of the dollar.

The example is a worker having a
$3,000 annual income base, single at re-
tirement and fully covered. The 1940
year figure is for a worker retired under
the 1935 act. Other figures are for a
worker retired under successive act for
years indicated:

Purchasin;
power o
dollar com-
pared to 1939
dollar worth
100 cents
(in cenis)

Real value
of pension

g
==

.2
.8
3
-7
L 1
.0
7
.6
.9

o 1t et ot et
sl isl=
PR30 B
Ml i e

Mr. President, there is ample prece-
dent for doing what the pending amend-
ment would do for the pensioners. In
the Federal Salary Reform Act of 1962,
Congress did something about the situa-
tion insofar as retired civil service em-
ployees are concerned. As now contained
in title 5 of the United States Code, sec-
tion 8340, there is provision for an auto-
matic increase in civil service retirement
annuities when there has been an in-
crease of 3 percent in the Consumer Price
Index for 3 consecutive months over the
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price index for the base month. Because
of this provision, civil service retirees will
receive a 3.9-percent annuity increase
effective March 1. The annuity increase
was triggered by the Bureau of Labor
Statistics data released on January 28
showing that living costs had risen 3.9
percent since the last Federal retiree hike
in May of 1968. Furthermore, under title
10 of the United States Code, section
1401a, military retirees receive auto-
matic adjustments in their retired pay
based upon increases in the cost of living.
This provision is very similar to the civil
service provision, and under it military
retirees have been guaranteed a 4-per-
cent increase, to be reflected in their
March 1 checks.

There is much to be said for the fair-
ness of such a change in the law. After
all, if a majority of the Members of Con-
gress persist in deficit spending, why
should not the Congress provide for an
automatic offset against the hardship the
resulting inflation brings on?

Mr. TOWER. Mr. President, I feel that
the proposal to raise the social security
benefits to 15 percent, as opposed to the
administration’s proposal of 10 percent,
would be an undue encouragement of in-
flation in a time when we are taking ex-
treme pains in Congress to slow down
the dangerous rate of inflation. The ad-
ministration feels that a 10-percent in-
crease in benefits is necessary to bring
those individuals on social security up
with recent cost-of-living increases. But
it does not appear financially sound at
this time for Congress to try to do much
more than keep the benefits in line with
cost-of-living increases.

It is in the best interests of the elderly
and retired, who largely live on fixed in-
comes, that Congress and the adminis-
tration bring inflation under control as
soon as possible. For this purpose we have
cut back expenditures for the coming
year on such items as very needed flood
control and reservoir projects, military
installations, and general Federal con-
struction. I do not feel that Congress
should legislate increases in the current
levels of Federal payouts that are not
absolutely essential. The extra 5 percent
of this proposal is nonessential.

I therefore support a 10-percent in-
crease in social security benefits but will
oppose the 15-percent proposal.

Mr. MANSFIELD. Mr, President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WILLIAMS of Delaware. Mr, Pres-
ident, I ask for the yeas and nays.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Delaware in the nature
of a substitute. On this question the yeas
and nays have been ordered, and the
clerk will call the roll.
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The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia (when his
name was called). On this vote I have
a pair with the senior Senator from Ala-
bama (Mr. SpARKMAN) . If he were pres-
ent and voting, he would vote “nay.” If
I were at liberty to vote, I would vote
“yea.” I withhold my vote.

The rollcall was concluded.

Mr. KENNEDY. I announce that the
Senator from New Mexico (Mr. ANDER-
soN), the Senator from California (Mr.
CranstOoN), the Senator from Alabama
(Mr. SpareMAN), and the Senator from
Missouri (Mr. SYMINGTON) are neces-
sarily absent.

Mr. GRIFFIN. I announce that the
Senator from Kentucky (Mr. Cook), the
Senator from Oregon (Mr. HATFIELD),
and the Senator from South Carolina
(Mr. THURMOND) are necessarily absent.

The Senator from Arizona (Mr. GoLp-
WATER) is absent on official business.

The Senator from South Dakota (Mr.
MunnT) is absent because of illness.

If present and voting, the Senator
from Arizona (Mr. GoLpwATER) and the
Senator from Kentucky (Mr. Cook)
would each vote “yea.”

The result was announced—yeas 34,
nays 56, as follows:

[No. 175 Leg.]

YEAS 34
Goodell
Griffin
Gurney
Hansen
Hruska
Javits
Jordan, Idaho
Mathias
MecClellan
Miller
Murphy
Packwood

NAYS—56
Hart
Hartke
Holland
Hollings
Hughes
Inouye
Jackson
Jordan, N.C.
EKennedy
Long
Magnuson
Mansfleld
McCarthy
McGee
McGovern
McIntyre
Metealf
Gravel Mondale
Harris Montoya

PRESENT AND GIVING A LIVE PAIR,

AS PREVIOUSLY RECORDED—1

Byrd of West Virginia, for.

NOT VOTING—9
Goldwater Sparkman
Hatfleld Symington
Mundt Thurmond

Pearson

Percy

Saxbe

Scott

Smith, Maine
Smith, IIl.
Stevens
Tower
Williams, Del.
Young, N. Dak.

Allott
Baker
Bellmon
Bennett
Boggs
Cooper
Cotton
Curtis
Dole
Dominick
Fannin
Fong

Moss

Muskie
Nelson
Pastore

Pell

Prouty
Proxmire
Randolph
Ribicoff
Russell
Schweiker
Spong
Stennis
Talmadge
Tydings
Williams, N.J.
Yarborough
Young, Ohio

Aiken
Allen
Bayvh
Bible
Brooke
Burdick
Byrd, Va.
Cannon
Case
Church
Dodd
Eagleton
Eastland
Ellender
Ervin
Fulbright
Gore

Anderson
Cook
Cranston

So the amendment of Mr. WiLLIAMS
of Delaware in the nature of a substitute
was rejected.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr., PROUTY. Mr, President, may we
have order?

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. PROUTY. Mr, President, on be-
half of myself and the distinguished
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Senator from New Hampshire (Mr.
Corron), I send to the desk an amend-
ment and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk proceeded to read the
amendment.

Mr, PROUTY. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

Mr., MANSFIELD. Mr. President, I
would like to know what the amendment
provides,

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk read as follows:

The table appearing on pages two through
three of amendment No. 367 is amended by
striking out all the figures contained in
columns I through V, down to and including
the line which contains the following figures:
“19.26 2000 61.10 84 B85 7030 105.50",
and inserting in lieu of the matter stricken
the following:

20.00 61.10 __

86 7030 105.50".

Mr. PROUTY. Mr. President, may we
have order?

The PRESIDING OFFICER (Mr, SAXBE
in the chair), The Senate will be in
order, The Senator from Vermont has
the floor.

Mr, PROUTY. Mr. President, I ask for
the yeas and nays on the amendment.
The yeas and nays were ordered.

Mr. PROUTY. Mr. President, on
Wednesday, I had ordered printed an
amendment to the tax reform bill, which
would have provided an emergency so-
cial security benefit increase of 10 per-
cent across the board while boosting the
minimum benefit level from $55 to $90.
This amendment would have provided in-
creases beginning January 1 and ending
June 13, 1970, My rationale for the 6-
month life of the increase was simple.
I wanted Congress to have time to re-
view and study the need for a compre-
hensive revision of our social security
system.

As I was ordering my amendment
printed, the chairman of the House Ways
and Means Committee announced that
his committee had ordered reported a bill
to provide an across-the-board benefit
increase of 15 percent.

Mr. President, I commend the chair-
man of the Ways and Means Committee
for his action. Likewise I commend the
Senator from Louisiana (Mr, Lowng) for
offering his amendment. However, I be-
lieve that neither the bill reported to
the other body nor the Long amendment
goes far enough. I would consider each
only a stopgap measure seeking to re-
pair the ravages of inflation on social se-
curity benefits.

As such, they are responsive to a com-
pelling need. But an across-the-board
increase ignores a greater need at the
bottom of the social security benefit scale.

Mr, President, the amendment that
I and the Senator from New Hampshire
(Mr. CorTON) coffer to the amendment
of the Senator from Louisiana (Mr.
Long) is simple. One might call it
the six-dollar-and-thirty-cents amend-
ment. For that is the additional in-
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crease over and above that provided
by the amendment of the Senator from
Louisiana which my amendment would
provide to social security recipients now
receiving the meager minimum benefit.

Mr. President, the amendment of-
fered by the Senator from Louisiana,
embodies the provisions similar to the
social security bill reported Wednesday
to the other body. It applies benefit
boosts of 15 percent at each benefit level.
I agree that for now this increase of 15
percent is right for every benefit level
but those at the lowest end of the scale.

Currently, the minimum benefit is
$55. A 15 percent increase, rounded off,
would boost this figure to $64. My
amendment to the Long amendment
would raise the minimum to $70.30. The
difference is $6.30.

Six dollars and thirty cents a month:
To most Americans in these affluent
times, that seems a trifling amount. But
we are not discussing those caught up
in affluence, we are considering those
Americans bypassed by current riches.

Six dollars and thirty cents a month
to those older Americans now eking out
an existence on the minimum benefit of
$55 is, indeed, a large sum.

Six dollars and thirty cents a month:
How long will it take for this small sum
to vanish in the inflationary spiral?

A review of recent history does not
portend well for this sum. In December
1967 when Congress enacted the 13-per-
cent benefit increase, the Consumer
Price Index was 118.2. By October of
this year, the Consumer Price Index had
risen to 129.2. In other words three-quar-
ters of the last benefit increase has al-
ready been eroded by inflation. While
this erosion of benefits is shocking in
itself, it is even more tragic when we
recall that the 1967 benefit increase was
in itself insufficient replacement of buy-
ing power.

Inflation, the cruelest tax of all, bat-
ters the income of all Americans and
erodes the benefits of all social security
recipients. It is, however, my contention
that the cruelty of inflation is propor-
tionately greater at the lowest levels of
fixed income.

Mr. President, I ask Senators to con-
sider these eruel facts.

At present, at least 1.1 million social
security beneficiaries are forced to be
on the welfare rolls in order to meet
their basic needs.

At present, some 6 million recipients
continue to be classified in the category
of abject poverty.

Mr. President, I believe that it is in-
tolerable that such a situation exists in
our country. The contrast between the
“haves” and the “have-nots” is becoming
more and more vivid.

The Senate has not sat idly by while
this contrast became more vivid.

In December 1967, our Nation acted
to alleviate to some extent the hardship
facing older Americans. At that time, the
Senate passed a major social security
bill which would have provided a mini-
mum benefit of at least $70 a month.

Mr. President, I remember well the
evening that the Senate passed that bill.
It gave me momentary satisfaction, be-
cause year after year, from 1961 on, I
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proposed bill after bill and amendment
after amendment to provide a $70 mini-
mum monthly benefit.

I regret that our efforts and intent did
not prevail in conference with the other
body.

I point to the precedent set by the
Senate in approving a $70 minimum
benefit. I have spoken of the plight of
our older Americans. I realize that prece-
dent and plight must be accompanied by
an appraisal of the cost of this amend-
ment to the taxpayer.

Before I give the cost figures, I want
to point out that, at the present time,
the social security system is heavily over-
financed. In his most recent estimates,
Mr. Myers, the Chief Actuary of the So-
cial Security Administration, projects an
actuarial surplus of 1.16 percent of pay-
roll. What does this mean?

First, it means that there is a reserve
of more than $38 billion in the social
security trust fund account at this very
minute. Under the present benefit strue-
ture, that surplus will reach almost $80
billion by the end of 1974.

Mr. President, when we project the
surpluses into the year 2025, we find that
the reserve in the OASI trust fund will be
$953.1 billion. Quite frankly, I for one,
cannot justify such a large surplus.

I ask unanimous consent that an ex-
planation I had prepared showing income
into the social security trust fund, outgo
from the -social security trust fund, and
the ever-increasing surplus in the fund
be printed in the Recorp immediately
following my remarks.

The PRESIDING OFFICER (Mr.
ScHWEIKER in the chair) . Without objec-
tion, it is so ordered.

(See exhibit 1.)

Mr. PROUTY. Mr. President, the
emendment offered by my good friend
from Louisiana (Mr. Lone) would have
a level cost of 1.24 percent of payroll. My
amendment to his amendment would in-
crease the cost to 1.30 percent of pay-
roll. In dollar terms, my amendment
would bring the cost of the Long amend-
ment to $4.5 billion for calendar year
1970. Without my amendment, the cost
would be $4.2 billion over the same pe-
riod. In other words, for less than $300
million the Senate can follow the prece-
dent that was set in the last Congress in
providing a minimum soeial security pay-
ment of $70.30 a month.

Mr. President, at the outset, I said
that my amendment to the Long amend-
ment is a simple one. But this is not
to say that the problems of our elderly
are to be simply solved. The entire social
security system needs careful review and
study aimed at comprehensive reforms.
I am sure that the distinguished chair-
man of the Finance Committee agrees
that such review will be necessary in the
near future.

But for now, I urge Senators to accept
the amendment that the Senator from
New Hampshire (Mr. Corron) and I
offer.

It will provide an extra measure of re-
lief to those who in their old age share
so little in our afuence.

It provides an additional $6.30 a month,
or $75.60 a year, to 3!2 million older
Americans.
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It is too little for the recipients, but
surely it is not too much to ask of the
Senate.

ExnatBrT 1
EXPLANATION OF PrROUTY-COTTON AMENDMENT

T0 THE LoNG SoOCIAL SECURITY INCREASE

PROPOSAL

The Prouty-Cotton amendment to the
Long Social Security benefit increase amend-
ment would have the following effect:

Increase the minimum monthly benefit
under the Long Amendment from $64.00 to
$70.30. (Under present law the monthly
minimum is $55.)

All other features of the Long Amend-
ment are retained.

315 million older Americans are affected
by increasing the minimum monthly bene-
fit to $70.

REASONS FOR THE AMENDMENT

1. Inflation has continued to erode the
buying power of those recelving social secu-
rity benefits,

2. Congress enacted a 13 per cent social
security benefit increase In December 1967.
However, the consumer price index has
increased from 118.2 at that time to 129.2
in October, 1969, indicating that over three
quarters of the last increase has already
been eroded by inflation.

3. People age 65 or over make up 18.1%
of the poor. Nearly 8 million can be classified
as living in poverty.

4. There are presently at least 1.2 million
Social Security beneficlarles who are forced
to be on welfare in order to meet their basie
needs.

5. There is an actuarial surplus in the Social
Security Trust Fund of 1.16% of payroll.

6. In dollar terms the following chart
demonstrates the short-range prospects for
the Soclal Security Trust Fund:

[In billions]

Income Gain

7. The long range anticipated buildup of -
reserves or surplus in the Social Security
Trust Fund is even more startling. Under
the present law in the year 2025 there will be
a surplus of $953.1 billion dollars In the
Trust Fund. The following table clearly il-
lustrates the buildup of tremendous sur-
pluses:

[OAST reserve in billions of dollars]
Year:

8. Cost Comparison:

Prouty-Cotton

Long d Difference

1.24 percent payroll__ . 1.30 percent --0.06 payroll.
payroll,
$4,500,000,000. . .. -+$300,000,000.

Mr. CURTIS. Mr, President, will the
Senator from Vermont yield?

Mr. PROUTY. 1yield.

Mr. CURTIS. I commend the Senator
from Vermont. While I continue my
criticism against the idea of a social
security increase without a corresponding
increase in taxes, I do want to say that
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the points raised by the distinguished
Senator from Vermont are well taken.
There are many reasons for that. The
cost of social security is borne by the
economy generally. The employers’ tax
is added to the cost of the goods we buy.
If that were not so, employers would
have been out of business long ago. A
considerable amount of the employees’
tax is, likewise, passed on because of the
demand for more wages, which they get,
and which in turn increase the cost of
the production of goods and other items
which people buy. So the social security
costs are carried by the economy gener-
ally.

If we are to tax the American people
to provide benefits for a certain segment,
who has the best claim on those bene-
fits? The people least able to provide for
themselves.

The most generous benefits should go
to the people receiving the least, Why
are their benefits low? Because the
benefits are based upon average wage
rates. We are dealing with a group of
people who struggle along and work and
earn, but do not earn very much. They
have little opportunity to lay by for their
old age.

Social security schedules are so ar-
ranged that the individual who has had
the best opportunity to provide for his
old age gets the greatest amount, even
though it is paid for by the taxpayers;
while those who have the least oppor-
tunity to provide for their old age get
the least benefits, even though they are
proviced for by the taxpayers.

Our social security benefit schedules
should be revised in favor of those who
draw the least amounts.

I, therefore, commend the distin-
guished Senator from Vermont in doing
so0, although I do not waive my previous
criticism of the proposal before us, which
would increase benefits without a cor-
responding increase in taxes, because
the projected surpluses in funds are
based upon the fact that Congress will
never again change the law—and that
will never happen. But I commend the
Senator and expect to vote for his
amendment.

Mr. PROUTY. I am grateful to the
Senator from Nebraska. I appreciate the
objectivity with which he is approaching
this matter.

I should point out that President
Nixon, in his old-age assistance recom-
mendations, suggested $90 a month as a
minimum under old-age assistance.

I feel a little guilty, and I feel certain
that the distinguished Senator from New
Hampshire (Mr, CorToN), a cosponsor of
the amendment, also feels a little guilty,
to have to hold this figure down to $70.
However, we do not want to propose such
a great benefit that the already high
social security tax would have to be in-
creased.

It was in 1967 that I was able to offer
an amendment to the 1966 Tax Adjust-
ment Act which provided needed benefits
to more than 1 million elderly persons
who did not qualify for social security.
As it passed the Senate, it was $40 a
month. After it went to conference, it
came back at $35 a month. Now, under
the proposal of the distinguished Senator
from Louisiana, it will be $43 a month.
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Even though that seems like such a
small amount, I received thousands of
letters from elderly persons all over the
country expressing deep appreciation for
the $40 a month.

How they can be grateful for so little
is beyond me, but they are. It is money
they desperately need.

Many household pets receive better
food and shelter than many of the elderly
people of this country.

I think it was Arnold Toynbee who
once said, “History will judge a society
or civilization by the concern it expresses
for its elderly citizens,” I think that is
true, and I often wonder how our society
will measure up on this score.

We have not done enough for older
Americans, but I think as a practical
maftter the $70 minimum monthly benefit
is as far as we can go at the present time.

Mr. COOPER. Mr. President, will the
Senator yield?

Mr. PROUTY. I yield.

Mr. COOPER. I have just heard the
distinguished Senator from Nebraska
speak on the Senator’s amendment,
which he covered well. I want to asso-
ciate myself with what he said and also
with what the Senator from Vermont,
Senator Proury, has been saying. I re-
member very well when the Senator from
Vermont initiated his program to help
those with the lowest income, those
who are really poor. I commend the
Senator from Vermont and I-will sup-
port his amendment.

Mr, PROUTY. I thank the Senator.

Mr. ALLOTT. Mr. President, will the
Senator yield?

Mr. PROUTY. I yield.

Mr. ALLOTT. I appreciate the Sena-
tor's yielding to me. I am going to sup-
port his amendment.

I asked the Senator to yield because
I think the people of America, particu-
larly the older people, should realize how
dedicated he has been, not just in the
last few minutes or just in the last year,
but for many years, in behalf of the
elderly people of this country in trying
to provide an adequate social security
income for them.

He is entirely right when he says that
probably most of the pets in this country
are fed on better diets and live in better
circumstances than do our older people.
When we stop to realize that, I think it
is a condemnation of our society that we
have provided better for our pets than
we have provided for elderly people.

I want to applaud the Senator and say
that not only do a great many elderly
people in this country, but also here in
the Senate we appreciate his efforts in
this very vital area.

Mr. PROUTY. I am grateful to the
Senator from Colorado. I certainly know
he has been most helpful and as con-
cerned as I with the problems of our
elderly people.

For the benefit of Senators, I may say
that I have had placed on the desk of
each Senator a statement showing the
buildup in the social security fund from
a surplus of $32 billion at the end of
fiscal 1969 to $953.1 billion in the year
2025.

If anyone studies those figures, he will
understand that the fund is amply fi-
nanced at the present time. Moreover,
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the tax rates and taxable base will in-
crease under existing law. This fact
alone will create even a larger surplus.

Mr. LONG. Mr. President, it is my un-
derstanding that the House Ways and
Means Committee, where this amend-
ment is being considered along with
many other measures, has been conduct-
ing very lengthy hearings and has con-
cluded that measures of this sort should
await consideration in the context of a
more detailed bill which might involve
an increase in social security taxes.

If this amendment is added to the bill,
additional tax revenues will be needed if
the social security trust fund is to be ac-
tuarially sound.

Mr. President, the House of Repre-
sentatives, ably represented in confer-
ence by the senior members of the Ways
and Means Committee, has consistently
refused to accept any Senate increase in
social security benefits requiring in-
creased taxes, unless the Senate bill also
provided for the necessary financing, In
the past, it has been futile for the Senate
to vote for any increased benefits if we
did not provide for the revenues needed
to pay for those benefits.

I am sure the Senator from Vermont
feels that his amendment is meritorious,
but there are also good arguments for
other amendments to increase social se-
curity benefits in other ways.

To illustrate that increasing the mini-
mum benefit substantially is a compli-
cated problem, I would point out that in-
creases in minimum benefits apply to
many people who have worked in em-
ployment covered under the social se-
curity program for only brief periods of
time and who receive annuities from
other retirement programs. If we look
into the matter more closely, we might
well find persons who have more need for
benefit increases of a different sort than
an increase in the minimum as is pro-
posed here.

I bring this up to demonstrate that
this is the sort of problem that really
should be studied by the Senate Finance
Committee, so that the merits of the
Senator’s proposal may be weighed
against other suggestions which could
be made for the most appropriate bene-
fit structure under social security.

For example, the President of the
United States has suggested that the
earnings limitation should be raised so
that people could earn somewhat more
money without getting their social secu-
rity benefits reduced. Many other
amendments could be suggested as addi-
tions to the bill.

If the Senate wants to vote the amend-
ment of the Senator from Vermont into
the bill, it ought to be aware of the
fact that, desirable though it may be to
provide a higher minimum benefit, no
tax is being provided to pay for this
benefit, and the social security program
will not be in long-range fiscal balance.
It will be actuarially out of balance in
the event the amendment of the Senator
from Vermont is approved. For this rea-
son, I believe the House conferees will
insist, as they have done repeatedly in
prior conferences, that they will not
accept provisions for additional benefits
that do not also provide the financing
needed to pay for them.
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The philosophy of the House proposal,
as provided in the Long amendment, is
that a 15-percent social security increase
should be voted now and that other
measures, such as that suggested by the
Senator from Vermont, should await
further consideration and should be
part of a bigger bill that would come
before us next year.

Mr. RANDOLPH. Mr. President, will
the Senator yield?

Mr. LONG. 1 yield.

Mr. RANDOLPH. Is it not true that
the 15-percent increase under the
amendment to be offered would be
actuarially sound?

Mr. LONG. Yes, and I might point out
that 25 members out of the 25 members
of the Ways and Means Committee, I am
told, voted to support that position. The
actuaries in the Social Security Adminis-
tration agree that the 15-percen: benefit
increase is actuarially sound. It was on
that basis that the House Ways and
Means Committee voted the measure out.

Mr. RANDOLPH. That action, if ap-
proved in the House and here today,
hopefully, under the leadership of the
chairman, would be effective as of Jan-
uary 1970. Is that correct?

Mr. LONG. That is right.

Mr. RANDOLPH. This action would go
beyond the 10-percent increase recom-
mended by President Nixon, which would
not be effective until April. Is that
correct?

Mr. LONG. Yes, that is correct. The
President’s 10-percent benefit increase
would be effective as of March 1970,
meaning that the first check with the
higher benefit would be mailed out early
in April. Thus if a person today is
drawing $100 in monthly social security
benefits, he would then receive a check
for $110 early in April.

What is being proposed by the Senator
from Louisiana is the Ways and Means
bill, which would provide a 15-percent
benefit increase, effective January 1970.
Since it would take some time for the
Social Security Administration to actu-
ally put the inecrease into effect, they
tell us that the first check reflecting the
increase in my amendment would be
sent out early in April. That would mean
that the April check would be for $145,
including $30 in retroactive benefits,
rather than the $110 under the Presi-
dent’s proposal.

Mr. RANDOLPH. And, as I understand
it, the present minimum would be raised
from $55 to $64?

Mr. LONG. Yes.

Mr. RANDOLPH. I thank my able
chairman. I am privileged to join him
as a cosponsor, and I believe the Senate
will act affirmatively in providing a
necessary increase.

We should, I repeat, enact into law
additional relief for our elderly citizens
living on fixed incomes.

Our efforts to insure this substantial
increase in social security payments is
fair and equitable—and we owe it to
those aged persons who are the most
adversely affected by the rising cost of
living. There has been a 12-percent in-
crease in the cost of living since the last
adjustment in social security henefits
which was in PFebruary 1968. The in-
crease proposed today will not mean a
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significant rise in the standard of liv-
ing of those on social security. It will,
however, restore the standard of living
effected in 1968.

Our Special Committee on Aging, on
which I am privileged to serve, is con-
ducting a continuing study of probZems of
the aged. Our results clearly reveal that
this Nation is faced with a erisis situation
in coping with the problems of elderly
citizens, Certainly the social security sys-
tem is a fast and effective way to deliver
income assurance to them. But the means
must become the commitment to pro-
vide timely and adecuate social secu-
rity payments.

Mr. LONG. Mr. President, the Sen-
ate will work its will with regard to this
amendment. However, if the proposal of
the Senator from Vermont is made a part
of my amendment, I believe the Senate
should be well aware of the fact that it
may very well be an exercise in futility,
because the House conferees are likely to
take the same view they have in years
past about providing a benefit without
providing the necessary tax to pay for
it. In years gone by, the House conferees
have been firm almost to the point of
being rude in telling us that if there was
no tax to pay for such a benefit they
were not even going to consider it.

The House Committee on Ways and
Means has already voted out unanimously
this proposal for a 15-percent across-the-
board increase, which I hope they will be
willing to accept as an addition to this
income tax bill.

Mr. PROUTY. Mr. President, will the
Senator yield?

Mr. LONG. I yield.

Mr. PROUTY. I should like to point
out that the only difference in cost be-
tween the Senator’s amendment and my
perfecting amendment to his amendment
is $300 million.

Mr. LONG. That is the first year cost.
The cost goes up after that.

Mr. PROUTY. I might say to the Sen-
ator from West Virginia (Mr. Ran-
poLrH) that my proposal raises the min-
imum monthly social security benefit to
$70. Under the amendment of the Sen-
ator from Louisiana the minimum
monthly benefit would be $64.

Mr. LONG. Yes. But when you add the
amendment that the Senator is offering
to the amendment that I have pending
here, and I am sure that the Senator is
well aware of this fact, the proposal will
increase the cost by perhaps a half bil-
lion dollars a year, and that this will pre-
sent us with a deficit. I am sure the
Senator is aware of the attitude that the
House Ways and Means Committee has
taken in such matters. They simply will
not consider a Senate amendment that
puts us in a deficit position, without ade-
quate tax revenues.

Mr. PROUTY. Well, in any event, if
we go to conference with this proposal
and they turn it down, there is nothing
we can do about it. Nevertheless we will
have shown our deep interest in the el-
derly people who are faced with grave
economic problems. I am ashamed that
the amount is only $70. I offered one
amendment to provide $90. That is what
I prefer, and what the President rec-
ommends as a minimum for old-age as-
sistance for welfare recipients.
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Mr. LONG. Mr. President, I believe I
have made my position clear. I am pre-
pared to respect the judgment of the
Senate. I do feel that I should advise
the Senate about the actuarial problem
involved here, and what our experience
has been when we have gone to the
House of Representatives with an in-
increase in benefits which we did not
have sufficient taxes to pay for. We have
had relatively little success in making
them even seriously consider that type
of increase, if we did not have the
financing to pay for it.

I have high hopes, however, that we
will be able to make the House conferees
recognize their own handiwork, and
agree to what the Committee on Ways
and Means has unanimously recom-
mended to the House of Representatives,
and which I believe will pass the House
by an overwhelming majority when it
comes to a vote over there.

Mr. PROUTY. Mr. President, I am
ready to vote. Let me say simply that I
was amazed that the House Ways and
Means Committee recommended even
a 15-percent increase. I believe they re-
alize the seriousness of the plight of many
of our elderly citizens.

With that in mind, I do not believe the
members of that committee, or the Mem-
bers of the other body, or the Members
of the Senate, are going to say that $70
is too much to provide for people 65 years
of age and older.

We have taken pretty good care of the
oil industry and other enterprises, right
down the line. Now we are talking about
the elderly people who need our help, and
we are going to do what we can to see
that they get it.

Mr. LONG. Mr. President, on this bill
we have taken care of the oil industry
with a $555 million tax increase, on top
of the increase in the capital gains tax
and other increases. So they have been
taken care of with a very big tax increase
on this bill,

I fear we will have difficulty with the
Senator's proposal for the reasons that I
have undertaken to express; namely,
that the House of Representatives is go-
ing to say that the financing is not there
to provide for it. But I will do the best I
can, if the Senate insists on adding this
proposal to the bill.

Mr. MANSFIELD, Mr. President, I am
ready to vote also, but I yield first to the
distinguished Senator from West Virginia
(Mr. BYRD) .

Mr,. BYRD of West Virginia. Mr. Presi-
dent, I thank the able majority leader.
I send to the desk a perfecting amend-
ment to the Long amendment, and I ask
that it be stated for the information of
the Senate.

The PRESIDING OFFICER. The clerk
will state the Senator's perfecting
amendment,

The legislative clerk proceeded to read
the amendment.

Mr. BYRD of West Virginia. I ask
unanimous consent that further reading
of the amendment be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment reads as follows:

Strike out page 2 and insert in lieu thereof
the following new page:
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“TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY BEMEFITS
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On page 9 after line 11, add the following
new section:

“Sec. 6(a) Notwithstanding any other pro-
vision of law, beginning with years beginning
after December 31, 1072, the earnings counted
for benefit and tax purposes under titles II
and XVIII of the Soclal Security Act and
appropriate sections of the Internal Revenue
Code shall be Iincreased from #§7.,800 to
$12,000.

“(b) The Secretary of Health, Education,
and Welfare is directed to modify the table
in section 215(a) of the Social Security Act
to include benefits, consistent with the
formula underlying the benefits in section
215(a), for average monthly wages greater
than $650 but less than or equal to $1,000.”

Mr. PROUTY. Mr. President, a parlia-
mentary inquiry. What does the amend-
ment do?

Mr. BYRD of West Virginia. I shall
attempt to explain it.

Mr. MANSFIELD. It is coming up later,
anyway.

Mr. LONG. The Senator cannot call
it up now. He can explain it.

Mr. POUTY. Mr. President, a parlia-
mentary inguiry. Is it in order for my dis-
tinguished friend to explain his amend-
ment at this time?

The PRESIDING OFFICER. The Chair
will state that it is in order for him to
discuss it, but the perfecting amend-
ment of the Senator from Vermont is
still pending.

Mr. PROUTY. The amendment is not
being offered at this time?

The PRESIDING OFFICER. No.

Mr. BYRD of West Virginia. Mr. Pres-
ident, the pending question before the
Senate is with respect to the perfecting
amendment offered by the able Senator
from Vermont (Mr. ProuTY) to the Long
amendment. Under the Prouty perfect-

ing amendment, there would be a 15-per-
cent across-the-board increase in social
security payments, with an increase in
the minimum benefits to $70 per month.

As the able chairman of the Commit-
tee on Finance has stated in his remarks
in opposition to the Prouty perfecting
amendment, the perfecting amendment
offers no method for defraying the ad-
ditional cost of the benefits which would
accrue under that amendment. As the
chairman of the committee has also very
appropriately stated, to go to conference
with additional benefits that will not be
offset by additional increases in the tax,
or an expansion of the tax base, would
be a futile effort.

Mr. President, I think we all want to
see an increase in the minimum benefits.
Under the Long amendment, the increase
would be 15 percent across the board
including the minimum benefit. The
minimum payment at the present time
is $55 a month. Fifteen percent of that
would be about $8.25, which would mean
that the total minimum benefit under
the Long amendment would amount to
something like $63.25, as against $70
under the Prouty perfecting amendment.

I should like to see an increase in the
minimum benefit. The able majority
leader would like to see an inecrease in
the minimum payment. As I have stated,
I think all Senators would like to see
an increase. For that reason, I have of-
fered a perfecting amendment to the
Long amendment, which will be called
up after the vote on the Prouty amend-
ment,. This perfecting amendment, which
I have offered in behalf of myself and
the able majority leader, would provide
for a minimum payment of $100 per

month to a single individual, or $150 a
month to a man and wife. So we would
provide a larger minimum benefit, one
that is more in keeping with the increase
in the cost of living; but at the same
time, it is not our intention to do a vain
and futile thing.

We are also going to provide the means
whereby the increased benefits would be
offset. This would be done by expanding
the tax base from $7,800 a year to $12,000
a year. So, we would provide an increase
in the minimum payment for a single
individual that would be $30 above the
amount provided in the Prouty amend-
ment. And we would also provide a way
to pay the bill, so that when the chair-
man of the committee goes to confer-
ence with the House he will be able to
present a fiscally responsible plan where-
by the trust fund will not be endangered
by the increase in benefits.

The 15-percent increase in itself is
actuarially sound, as the chairman has
stated. However, to increase the min-
imum to $70 would result in a drain up-
on that fund.

The majority leader and I, and those
who would support us, want to provide
a larger minimum benefit than $70, one
that is in keeping with the inecrease in
consumer prices and, at the same time,
we want to provide the increased income
with which to pay the increased benefits.

For this reason, we are advocating that
the earnings base be increased from
$7,800 a year to $12,000 a year. The in-
crease in the tax base will not take effect
under the amendment offered by the
majority leader and me until 1973.

This delay is possible without endan-
gering the fund.

As a matter of fact, I am advised that
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the fund under the Long amendment
would experience an increase in surplus
from $32 billion in 1970 to $37 billion in
1971.

So, even with the increase of 15 per-
cent across the board, the surplus in the
fund would be increased over and be-
yond the amount necessary to offset
that 15-percent increase in payments.

We can easily wait until 1973, without
jeopardizing the trust fund, before we
put into effect the increase in the tax
base to offset the increase in minimum
benefits.

However, under the amendment, the
inerease in the tax base will take effect
in 1973.

This is a brief explanation of the
amendment which the majority leader
and I have offered.

After the vote on the Prouty amend-
ment—and I hope the Prouty perfecting
amendment will be rejected—we will
then call up our perfecting amendment,
and I hope that it will be agreed to.

Mr. PROUTY. Mr. President, will the
Senator yield?

Mr. BYRD of West Virginia. Mr. Presi-
dent, I yield.

Mr. PROUTY. Mr. President, I make
the comment that I believe I have start-
ed something.

Mr. MANSFIELD. No. We have been
thinking about this for some time.

Mr. PROUTY. On this very floor I have
tried for 8 or 9 years to get meaningful
social security benefits. The amendment
offered by the distinguished majority
leader and the distinguished Senator
from West Virginia (Mr. Byrp) takes us
all by surprise. Nevertheless it is a pleas-
ant surprise as far as the benefit increase
goes.

However, you would not raise the tax
base until 1973, Is that correct?

Mr. WILLIAMS of Delaware, Mr. Pres-
ident, if the Senator will yield, we will
not raise the base in taxes until after
the 1972 election.

Mr. PROUTY. Mr. President, if the
fund is not solvent enough to support a
$70 monthly minimum, it certainly would
not be able to support a $100 monthly
minimum. I am afraid the Ways and
Means Committee of the House of Repre-
sentatives would never accept the amend-
ment.

ADDITIONAL COSPONSOR

Mr. COTTON. Mr. President, I ask
unanimous consent that the name of the
Senator from South Carolina (Mr. HoL-
LINGS) be added as a cosponsor of amend-
ment No. 342.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRIFFIN. Mr. President, I would
not suggest for a moment that there is
any politics being played on the floor of
the Senate today. However, it seems to
me that this exercise in one-upmanship
demonstrates quite clearly why we
should not even be considering social
security legislation in connection with
the tax reform bill.

Social security legislation is very im-
portant and very serious legislation. As
we all know, it means a great deal to a
great many people.

We are dealing with a very important
subject, a very technical subject, a very
difficult subject, and one that ought to
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have adequate hearings and adequate
consideration in committee.

One of the points that concerned me
as the distinguished Chairman of the
Finance Committee offered his amend-
ment was the fact that there have been
no hearings on the legislation that he
himself has offered.

There is no reason and no need in
connection with the pending tax bill to
consider social security increases. The
House is proceeding in an orderly way.
As we know, the Ways and Means Com-
mittee of the House, after holding hear-
ings, has reported a bill.

That bill will be on the House floor
next week, and presumably some form
of social security legislation will pass the
House. The bill will then come to the
Senate.

It is only appropriate, it would seem
to me, that the Senate consider such
legislation separately and in the man-
ner in whieh it ought to be considered.

Surely we have no business rewriting
the social security law here on the floor
of the Senate in this manner,

I, for one, will vote against it. As much
as I respect and admire the Senator
from Vermont (Mr. Proury) for his
great leadership in this field—and I
know how sincere he is, and I know how
dedicated and sincere the sponsors of the
n2xt amendment are in their devotion
to the objectives of social security—I
shall vote against both amendments in
the interest of orderly procedure.

Mr. WILLIAMS of Delaware.
President, will the Senator yield?

Mr. GRIFFIN, I yield.

Mr. WILLIAMS of Delaware. Mr.
President, I will agree with the acting
minority leader about the bad precedent
we are establishing here in trying to add
major legislation on the floor of the Sen-
ate. However, I point to the bad prece-
dent that was started a few months ago
when under the orders of the Demo-
cratic policy committee, the Finance
Committee was given a limited time in
which to report a major tax reform bill.

We had some committee consideration
by means of having day-and-night ses-
sions. Yet we are now having the entire
bill rewritten on the floor of the Senate.
I wonder if it would not have been as well
to abolish the Finance Committee proce-
dure and to have brought the bill to the
Senate floor. The Senate has rejected
practically all the reforms that the Fi-
nance Committee proposed and have
converted this bill into a major Christ-
mas tree bill. Who says there is no Santa
Claus?

I am not unmindful of the fact that as
we do our Christmas shopping very often
it is done on credit ecards. Christmas
packages are passed around to our
friends and relatives; however, after New
Year’s Day we get the bills and the state-
ments.

The same point is true here today. I
point out that for a long time the Amer-
ican people will be paying the bill for all
that has taken place on the Senate floor
this December, and they will be laboring
a long time to pay for it.

Mr, GRIFFIN. Mr. President, I thank
the Senator for his contribution. I do not
think there is any doubt that all Mem-
bers of the Senate want to increase the

Mr.
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social security benefits. It seems to me
that they want to do it before the next
election.

I think we have a better chance of
achieving that objective if we consider
social security legislation separately and
in its proper order.

Mr. MANSFIELD. Mr, President, will
the Senator yield?

Mr. BYRD of West Virginia. I yield.

Mr, MANSFIELD, Mr, President, it is
hard to imagine a social security recipi-
ent or any other person in this day and
age getting by on $556 a month. I would
point out that the administration itself
has advocated an increase of 10 per-
cent—thus increasing the minimum to
$60.50. The House Ways and Means Com-
mittee, I understand, unanimously re-
ported a bill—scheduled for House action
next week—that would increase benefits
by 15 percent.

I think the minimum benefits under
all these plans are totally inadequate for
any person who relies upon social secu-
rity for subsistence, Those in this Cham-
ber who say that a proposal that in-
creases the minimum benefits to $100
and increases the benefits across the
board by 15 percent are playing politics,
ought to be aware of one thing—that
since the last increase in social security
benefits to pensioners, the cost of living
has increased in the neighborhood of 10
percent., So, the social security pension-
ers are getting no windfall.

I would like to hear anyone challenge
the difficulty that exists for those who
attempt to get by on $55 a month with
prices going up as they are and the cost
of living increasing at such a rapid rate.

You can make fun about next year
being an election year and about 1972
being a presidential election year, but you
cannot make fun of the people in need.
These people are in need. The inflation
that has occurred during this past cal-
endar year has been the greatest in re-
cent times. The social security pen-
sioner—living on fixed income—is the
hardest hit. To say that our amendment
which raises these benefits is playing
politics elevates that charge to a very
high level of respectability.

The pending amendment offered by
myself and Senator Byrp more than pays
for itself. It raises the base of the tax but
does not increase the tax rate. In fact,
the amendment produces a slight sur-
plus to the social security trust fund.

I would hope that the Senate would
adopt this amendment so that these most
needed adjustments in soecial security
benefits can be enacted prior to Janu-
ary 1, 1970—when they shall go into
effect.

Mr. WILLIAMS of Delaware. Mr.
President, I concur. One of the major
causes for the people being in need of
increased social security benefits is the
inflation we have experienced in the last
few years which has destroyed the pur-
chasing power of what little they had.

I hope that sometime we can join
hands across the aisle to eliminate some
of the causes which are further fanning
the fires of inflation. I think that is the
real problem with relation to their need.
I think the solution that is needed is
the knowledge that purchasing power
will remain stationary.
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At the present rate we are taking it
away from them through inflation fas-
ter than we can vote the benefits on the
floor of the Senate.

Mr. MANSFIELD. The Senator is cor-
rect.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Vermont. On
this question the yeas and nays have
been ordered, and the clerk will call the
roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRIFFIN (when his name was
called). On this vote I have a pair with
the Senator from Kentucky (Mr. CooK).
If he were present and voting, he would
vote “yea.” If I were permitted to vote,
I would vote “nay.” I therefore with-
hold my vote.

Mr. HANSEN (after having voted in
the negative). On this vote I have a pair
with the junior Senator from Arizona
(Mr. GoLpwaTer). If he were present
and voting, he would vote “yea.” If I
were permitted to vote, I would vote
“nay.” I therefore withdraw my vote.

The assistant legislative clerk con-
cluded the call of the roll.

Mr. KENNEDY. I announce that the
Senator from New Mexico (Mr. ANDER-
soN), the Senator from California (Mr.
CransTon), the Senator from Alabama
(Mr. SpargmAN), and the Senator from
Missouri (Mr. SYMINGTON) are neces-
sarily absent.
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Mr. GRIFFIN. I announce that the
Senator from Kentucky (Mr., Cook), and
the Senator from South Carolina (Mr.
THURMOND) are necessarily absent.

The Senator from Arizona (Mr. GoLp-
WATER) is absent on official business.

The Senator from South Dakota (Mr.
MunpT) is absent because of illness.

The respective pairs of the Senator
from EKentucky (Mr. Cook) and that of
the Senator from Arizona (Mr. GoLp-
WATER) have been previously announced.

The result was announced—yeas 44,
nays 46, as follows:

[No. 176 Leg.]
YEAS—44

Fong
Goodell
Gore
Gurney
Hart
Hatfleld
Hruska
Jackson
Javits
Jordan, Idaho
Magnuson
Mathias
McGee
McIntyre
Montoya

NAYS—46

Eagleton
Eastland
Ellender
Ervin
Fulbright
Gravel
Harris
Hartke

Alken
Allen
Allott
Baker
Bellmon
Boggs
Brooke
Burdick
Case
Cooper
Cotton
Curtis
Dole
Dominick
Fannin

Smith, Maine
Smith, Ti1.
Btevens

Tower

Young, N. Dak.

Bayh
Bennett
Bible

Byrd, Va.
Byrd, W. Va.
Cannon
Church
Dodd

Holland
Hollings
Hughes
Inouye
Jordan, N.C.
Eennedy
Long
Mansfield
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Pastore
Fearson
Pell
Randolph
Ribicoff
Russell

MoCarthy
McClellan
McGovern
Metealf
Miller
Mondale
Muskie Spong
Nelson Stennis

PRESENT AND GIVING LIVE PAIRS,
AS PREVIOUSLY RECORDED—2

Griffin, against,

Hansen, against,

Talmadge

Tydings
Williams, N.J,
Williams, Del.
Yarborough
Young, Ohio

NOT VOTING—8

Goldwater Symington
Mundt Thurmond
Sparkman

So Mr. Proury's amendment was
rejected.

Mr. MOSS. Mr. President, I move to
reconsider the vote by which the amend-
ment was rejected.

Mr. BYRD of West Virginia. I move
to lay that motion on the table.

The motion to lay on the table was
ageed to.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I call up my amendment which is
at the desk and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The AssSISTANT LEGISLATIVE CLERK. The
Senator from West Virginia (Mr. Byrp)
proposes an amendment for himself and
the Senator from Montana (Mr. Mans-
FIELD) as follows:

Strike out page 2 and insert in lieu thereof
the following new page:

Anderson
Cook
Cranston

“TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY BENEFITS
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On page 9, after line 11, add the following
new section:

“Skc. 6. [a) Notwithstanding any other pro-
vision of law, beglnning with years begin-
ning after December 31, 1972, the earnings

counted for benefit and tax purposes under
titles IT and XVIII of the Social SBecurity Act
and appropriate sections of the Internal
Revenue Code shall be increased from §7,800
to $12,000.

“{b) The Secretary of Health, Education,
and Welfare is directed to modify the table
in sectlon 215(a) of the Bocial Security Act
to include benefits, consistent with the for-
mula underlying the benefits in section 215
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(a), for average monthly wages greater than
$650 but less than or equal to $1,000.”

Mr. BYRD of West Virginia. Mr.
President, may we have order?

The PRESIDING OFFICER. The
Senate will be in order. The Senator
from West Virginia is recognized.

Mr., BYRD of West Virginia. Mr. Pres-
ident, I have already explained the per-
fecting amendment which I have offered
on behalf of myself and the able majority
leader, the Senator from Montana (Mr.
MAaNSFIELD) . But for the benefit of Sen-
ators who were not here when it was
explained, briefly, the amendment would
provide as follows.

This is a perfecting amendment fo the
Long amendment. The Long amendment
provides a 15-percent across-the-board
increase in social security payments.
This would mean that for the minimam
payment, which is now $55, there would
be an increase of 15 percent, or some-
thing near $8.25. This would mean a
total minimum benefit of about $64, as
against $55 as of now.

Under the perfecting amendment of-
fered by the majority leader and me, the
minimum benefit would become $100, and
we also propose the means for financing
the increase. This is a fiscally responsible
amendment. As the chairman has said so
many times, it is futile to go to confer-
ence with increases in various benefits
that would amount to a drain on the
funds. This amendment is actuarily
sound in that we are paying our own
way.

We propose to increase the wage base
from $7,800 annually to $12,000 annually,
to take effect in 1973.

Mr. CURTIS. Mr. President, will the
Senator from West Virginia yield for a
brief question?

Mr. BYRD of West Virginia. I yield.

Mr. CURTIS. Is it not true that the
entire cost of the program would be
borne by those people who are getting
more than $7,800 and less than $12,000?

Mr. BYRD of West Virginia. Well,
those individuals in that range will pay
an additional tax, but in the long run
they will get higher benefits because an
jndividual who pays a tax on a $12,000
base, in the long run is going to get in-
creased benefits.

Mr. CURTIS. What is the answer to
my question?

Mr. BYRD of West Virginia. I thought
that was the answer to the Senator’s
question.

Mr. CURTIS. The answer is yes? The
Senator says that we pay our way, that
the costs of the increase the Senator pro-
poses would be borne solely and exclu-
sively by those people whose wages and
salaries are not less than $7,800 and not
more than $12,000.

Mr. BYRD of West Virginia. But they
will also be the beneficiaries, in the long
run, along with others in the lower in-
come ranges. Of course, the employer
also pays.

Mr. BENNETT. If the Senator will
yield at that point, is it not true that
people who have salaries at §7,800 are
now getting more than $100, so that by
raising this up to $100 the Senator will
be benefiting a different group of peo-
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ple than those who will pay for the added
benefit?

Mr. CURTIS. The Senator is getting
the idea. [Laughter.]

Mr. BYRD of West Virginia. Those
single persons who now receive more
than $100 will receive a 15-percent in-
crease——

Mr. BENNETT. But they receive that
under the bill, not under the Senator’s
amendment.

Mr. BYRD of West Virginia. That is
true. The question here boils down to
this. Do we want individuals who are
now getting a minimum of $55 a month
to have only a 15-percent increase which
will add up to a paltry $64 a month, or
do we want them to have at least $100
a month?

That is the question.

Mr. BENNETT. If the Senator will
yield further, has he estimated the drain
on the social security fund before the
additional funds come in, the drain for
fiscal years 1971 and 19727

Mr. BYRD of West Virginia. In an-
swer to that question, there would be no
drain on the trust fund—none whatso-
ever. As a matter of fact, the balance in
the trust fund will inerease. In 1970,
there will be a $32 billion balance in the
fund. In 1971, there will be a $37 billion
balance in the fund, even with the 15-
percent increese brought about by the
amendment of the Senator from Louisi-
ana (Mr. Long). Thus, there will not be
a drain. The balance in the fund will
continue to increase and the fund will
remain actuarially sound.

Mr. BENNETT. Would it not increase
by $2 billion more each, over the 2 years
1971 and 1972? Is there not an actual
drain on the fund for those 2 years be-
cause of the Senator's amendment, dn
the $2 billion balance, and then we begin
to cateh it up in 19732

Mr, BYRD of West Virginia. The cost
would be $415 billion for the 15-percent
increase alone. For the additional in-
crease up to $100 in the minimum pay-
ment for a single individual and $150
for a married couple, yes, the cost would
be $2 billion. Now, that additional cost
would be more than offset by the pro-
posed increase in the earnings base effec-
tive in 1973.

Mr. BENNETT. So it is not really

- fiscally responsible, The Senator will be

saying, because there is a surplus in the
fund, let us spend it now, rather than
reserving it for the people in the future.

Mr. BYRD of West Virginia. No. Mr.
President, we are not saying that at all.
We are saying that there is a balance in
the fund. We are saying, “Let us raise the
minimum payment to an amount which
is in conformity with the increase in the
cost of living. Give the recipient at least
$100 a month.”

Not only is there now a $32 billion
balance in the fund, but the balance in
the fund will grow over and above the
additional cost resulting from the $100
minimum. In order to meet that cost, we
propose to expand the wage base from
$7,800 to $12,000 in 1973. In reality, we
could go beyond that year and still be
actuarially responsible.

Mr. BENNETT. Are not the obligations
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under the social security system in terms
of their responsibility to pay out social
security benefits later? Are they not also
growing? So that the Senator will be
drawing against the future for at least
$2 billion for those 2 years?

Mr. BYRD of West Virginia. They are
growing, but we are providing for that
growth, over and above that, by making
the expansion in the earnings base effec-
tive in 1973.

Mr. BENNETT. In other words, spend
now and pay later.

Mr. BYRD of West Virginia. No. Spend
now and pay now. I wish to emphasize
the fiscal soundness of this amendment.
In fact, the cost of the 15-percent in-
crease without any provision for finan-
cing would be 1.24 percent of payroll.
The present surplus in the fund is 1.16
percent. The Mansfield-Byrd amendment
would cost 1.66 percent of payroll and
the increase in the payroll would be 0.53
percent plus the existing 1.16 percent.
Thus, this amendment would produce a
surplus of 0.03 percent to the trust fund
as cpposed to a 0,08 percent deficit in the
pending Long amendment.

Mr, SAXBE. If the Senator will yield,
how much will this cost a wage earner
making $12,000 a year?

Mr. WILLIAMS of Delaware. If I may
interject there, $475 a year, which does
not take effect until after they have
voted in 1972.

Mr. HOLLAND. Mr. President, we
could not hear that. Would the Senator
from Delaware repeat his statement?

Mr. WILLIAMS of Delaware. $475 for
the individual to raise the extra tax, but
it conveniently would not take effect un-
til after he has voted in 1972.

Mr. SAXBE, If the Senator from West
Virginia will yield again——

Mr. BYRD of West Virginia. The Sen-
ator from West Virginia has the floor.

The answer is, I am advised, to the
Senator’'s first question, about $250.

Mr. SAXBE, Well now, this is the
bracket of most of the shopworkers to-
day in my State. They are making more
than the $7,800 that they are now being
charged for, and on up. The skilled
workers and most of the shopworkers in
my State pay on that wage base. This
will come off their withholding, begin-
ning in 1972, I take it. My experience
with these people is that they are saying,
that is all they can afford out of their
salary checks on social security at the
present time, and I do not think this
will be very popular with those people.

Mr. WILLIAMS of Delaware. Mr.
President, will the Senator from West
Virginia yield?

Mr. BYRD of West Virginia. Mr. Presi-
dent, by increasing the earnings base to
$12,000, the benefits for individuals so
affected will be, accordingly, increased
when it comes time for them to retire.

Mr. PASTORE. Mr. President, will the
Senator from West Virginia yield?

Mr, WILLIAMS of Delaware. I yield.

Mr. PASTORE. Is it not true, under
the present base, that the terrific strain
is on those earning up to $7,800 a year,
and what we are doing is lifting them up
to $12,000 so that we can give some of
these people $100 in order just to live,
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and what they pay will be matched by
the employer as well. That is what it
amounts to, is that not correct?

Mr. BYRD of West Virginia. The Sen-
ator is correct.

Mr. President, I ask for the yeas and
nays on my amendment.

The yeas and nays were ordered.

Mr, LONG. Mr. President, I cannot
support the amendment, but I do wish
to compliment the distinguished Senator
from West Virginia and the majority
leader for offering it, because it is a fis-
cally responsible appreach, since it would
raise the money it takes to pay for the
additional benefits.

But I feel I should point out that this
amendment—and the same would be
true of the Prouty amendment-—has very
little to do with need.

Many people would benefit from a $100
minimum who cannot claim justification
on the basis of equity or need. Many
people who draw minimum social secu-
rity benefits today did not spend much of
their time working under social security
coverage,

For example, some years ago I tried to
make it optional for the firemen in my
State of Louisiana, city by city, to come
in under social security. They sent their
representatives up here to say that they
wished to be taken out from under such
coverage, because they felt they had a
better retirement program in Louisiana
than under social security.

But if one of those firemen retired
after a few years—and some of our fire-
men and policemen can retire after 20
years of service, even though they are
still relatively young—and then went to
work for the relatively short period nec-
essary to qualify for the minimum under
social security, he would receive these
benefits even though he was drawing a
generous retirement based on the work
he did originally as a policeman or a
fireman. Many persons now receiving
the minimum social security benefit are
not needy and could not qualify on the
basis of their limited earnings under so-
cial security for any increase, But they
would have an inecrease under the pro-
posed amendment that would bring their
benefits up to $100 from the present $55.

This would be true of a great number
of State and local employees, and also of
some of our Federal civil servants. Even
a Senator who has spent a small period
of time in work that entitled them to
social security coverage might draw the
minimum amount. Even though the Sen-
ate has a generous retirement program,
and a Senator might be drawing $12,000
a year in Senate retirement benefits, if
he was receiving a minimum social se-
curity benefit we would be increasing his
social security check from $55 to $100.

To take another example, some doc-
tors and dentists who were only recently
covered under the social security pro-
gram, might be drawing minimum social
security benefits. Some of them may have
been benefited by the provisions of H.R.
10, for which the Senate voted. Some of
them are drawing retirement benefits by
virtue of various private retirement ar-
rangements which will provide generous
annuities for the remainder of their lives.
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I bring this up so that Senators are not
misled into the belief that those bene-
fited by increasing the minimum are only
needy people or people whose only income
is their social securify. Some of those
people getting minimum social security
peneﬁts have little need for a substantial
increase.

Mr. DOLE. Mr,
Senator yield?

Mr. LONG. I yield.

Mr. DOLE. Who is eligible for the $100
monthly payments for single persons
and $150 payments for families? What
are the eligibility requirements? The
Senator has indicated that many are not
in need. Would the Senator inform us
who would be eligible?

Mr. LONG. Anyone fully insured un-
der the social security program would be
eligible. Eventually a person will have
to have 10 years of work in employ-
ment—covered under social security in
order to be fully insured, although a
number of persons are now fully insured
with less than 10 years of coverage. In
any case, anyone fully insured would re-
ceive a minimum benefit of $100 under
the amendment.

As I said, many of these people at the
minimum have coverage under other re-
tirement systems, such as the Federal
civil service retirement system or private
pension plans, even though they have
worked long enough to have become
fully insured under social security.

Mr. DOLE. The question I ask is, Do we
have any way of knowing, as far as num-
bers are concerned, how many of these
people may be in the so-called poverty
level or are people who do not need social
security benefits?

Mr. LONG. Unfortunately, I cannot
answer the question in precise numbers
for the reason that we have not had an
opportunity to study this question in the
Finance Committee.

Mr. DOLE. I wonder if the Senator
from West Virginia could answer.

Mr, BYRD of West Virginia. The same
question might be asked with regard to
those people who are now drawing $55
a month as a minimum. We may as well
do away with those, on that basis.

Mr. DOLE. That begs the question.

Mr. BYRD of West Virginia. No, it
does not beg the question.

Mr. DOLE. What are we voting for
now? To give $100 a month to million-
aires, or to people who get little or
nothing?

Mr. BYRD of West Virginia. What dif-
ference does it make? They have all paid
their own way. There is no means test
in the social security program.

Mr. LONG. Mr. President, if I might
further respond to the question of the
Senator from Kansas, there are about
315 million people in the category to be
benefited by the amendment. It is my un-
derstanding that if we raised the mini-
mum to $100, only about one-third of
the additional benefits would go to per-
sons in the poverty category. Two-thirds
would go to persons who do not fall in
the poverty category.

Mr, DOLE. So we are voting to spend
I do not know how many millions of
dollars for people who do not need the
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money, I think perhaps we might call
the amendment the “Political Security
Amendment of 1969.”

Mr. LONG. I would not so categorize
it. However there would be many peo-
ple who could not qualify for a mini-
mum benefit of $100 on the basis of
need, although there are many who
could.

Mr. RIBICOFF. Mr. President, will the
Senator yield?

Mr. LONG. I yield.

Mr. RIBICOFF, Mr. President, I think
we are getting into a very complex sit-
uation. The objectives of the Senator
from West Virginia and the Senator
from Montana are certainly worthy. I
do not think anyone can argue that any-
one in the United States should have an
income of less than $100, but we are
doing this in a very complex tax bill,
without any idea of what we are doing
to the social security fund.

The proposal of the Senator from
Louisiana was a sound proposal because
it was done after an examination of all
the figures, after careful consideration
by the House Ways and Means Com-
mittee, which insures the integrity of
the social security fund.

The President of the United States
has suggested a proposal of a minimum
family allowance as an amendment to
the welfare law. The House Ways and
Means Committee has already had hear-
ings on the question. My understanding
is that it will be the first order of busi-
ness when they return after the first
of the year. That means the Senate Fi-
nance Committee, within a period of 3
or 4 months, will have before it clari-
fications and basic amendments of the
social security law and what we do for
minimum family allowances.

At that time, after full and complete
hearings on a complex subject, it could
very well take the United States into new
directions in the whole field of social
security and welfare.

I personally do not think we should
try to write at this moment, in this
complex bill, what the Senator from
West Virginia and the Senator from
Montana are proposing. I believe the
Senate can wait another 3 or 4 months,
after the completion of full and com-
plete hearings on this complex subject,
before we act on this proposal. I believe
we will arrive at a sound, balanced pro-
gram that will assure every family in
this country a minimum of $100 a month.
I think we are acting very hastily in try-
ing to adopt a proposal of this kind.

Mr. LONG. I appreciate what the Sen-
ator has said.

Mr. HOLLAND, Mr. President, will the
Senator yield?

Mr. LONG. I will yield in a moment.

I appreciate what the Senator from
Connecticut, who is a former Secretary
of Health, Education, and Welfare, has
said about this matter. The reason why
I offered the 15-percent increase amend-
ment I have offered is that there is no
doubt whatever in my mind that this
Congress sometime within the next 2
months will grant at least a 15-percent
across-the-board benefit increase. But
when we get to those other proposals,
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meritorious though they may be, they
will require very careful consideration.

Seven thousand pages of hearings have
been accumulated in 5 weeks of commit-~
tee consideration of the tax reform bill.
We do know about the House tax reform
bill and the amendments added to it. If
we were given the opportunity to conduct
hearings of half that length, we would be
able to advise the Senate precisely about
social security; which people would be
benefited by what kind of amendment,
who has the greatest need for benefit
changes, and what people would benefit
from increases even though they have
less need for it.

A substantial increase in the minimum
benefit, in my judgment, should await
further study. The House Ways and
Means Committee, having conducted
lengthy hearings, and having all that
information at their disposal, still says
that we ought to wait until next year
until they try to draft a bill to take into
account the various questions such as
that suggested in the amendment.

I yield to the Senator from Florida.

Mr. HOLLAND. Mr. President, I thor-
oughly approve the position taken by
the distinguished Senator from Louis-
iana and the distinguished Senator from
Connecticut. I ask the Senator if it is
not true that insurance—and that is
what this is—would be drawn for 3 years
by some 3 million persons at an increased
amount, despite the fact that the funds
necessary to support the payment of
insurance benefits at that rate will not
begin to be paid in until 1973.

Mr. LONG. The Senator is correct in
what he has stated, although I must say
to my friend from Florida that from an
actuarial point of view, the amendment
is sound.

Mr. HOLLAND. Perhaps it is, but we
do not know, because we do not have
that testimony before us.

The point I am making is that benefi-
ciaries would be drawing insurance—and
that is what this is—on a basis on which
it is necessary to levy higher contribu-
tions from both employees and employ-
ers, 3 years before those contributions
are to be paid in. I could never support
anything which is said to be insurance,
and is designed to be irsurance, which
is to be paid on a basis much more gen-
erous than the present and continuing
rate of payments would support for 3
years.

Mr. LONG. The Senator is completely
correct in what he has stated, although
I should point out that over the long run,
this amendment would be actuarially
sound.

Mr. RIBICOFF. Mr. President, will the
Senator yield?

Mr. LONG. I yield to the Senator from
Connecticut.

Mr. RIBICOFF. Mr. President, the
point made by the Senator from Ohio is
very well taken, because there is no ques-
tion but that the lower middle-in.ome
groups are facing a very heavy burden
with this increased taxation. It could
very well be, and it probably will, that if
the President’s proposal for a minimum
family allowance is accepted by Congress,
much of these payments will come
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through general revenues, and not the
social security system, and it will not
necessarily cover merely people on wel-
fare, but those who are below a mini-
mum income, and the type of individuals
that the Senator from West Virginia
and the Senator from Montana seek to
make the beneficiaries here will be the
beneficiaries out of general revenues that
will be paid by all faxpayers, corpora-
tions, and higher income taxpayers, and
we will not necessarily be placing the
burden on the wage earner.

The objective, may I say again, which
the Senator from West Virginia and the
Senator from Montana seek to achieve,
is an objective to which we all must re-
pair. I do not think we should seek to
repair to it on the floor of the Senate at
the present time, without hearings, on a
very complex subject that will cover the
official, and economic thinking, because
that is what we will be facing next spring
or next summer, and I do not think we
should try to do it at this time.

Mr. LONG. I thank the Senator.

Mr. SAXBE. Mr. President, will the
Senator yield?

Mr. LONG. 1 yield.

Mr. SAXBE. I should like to pursue
that point just a moment.

We think of a man who is earning be-
tween $7,800 and $12,000 as being a big
earner. But I point out that with sweep-
ers earning $4.50 an hour in automotive
plants and most other manufacturing
plants, and with all of the building trades
people earning from $5 an hour upward,
this would throw the great mass of reg-
ular wage earners into a large increase in
a payment that most of them are com-
plaining about already. When that $22.50
a month waltzes across that payroll, we
will hear some louder screams than we
are beginning to hear already.

I agree with the Senator from Con-
necticut that we have a responsibility to
these older people, who thought they were
buying a secure insurance policy when
social security was started, and are now
not getting that. We have relegated those
people to a poverty standard today, and
I certainly agree that we do owe them
a minimum of $100 a month on a net
basis, because we are not living up to the
contract we wrote to those people when
they bought this insurance out of de-
pression dollars, when they were earn-
ing $25 to $50 a week, rather than $150
to $200.

Nevertheless, I think that before we
put this burden on the 25-year-old man,
who is paying for a house and trying to
raise a family and never has enough
money to go around, we had better think
twice about it.

Mr. GURNEY. Mr. President, will the
Senator yield?

Mr. LONG. I yield.

Mr. GURNEY. The Senator from Ohio
has brought out the fact that this is a
considerable added burden as far as wage
earners are concerned. It has often been
mentioned, particularly by people who
are interested in small business, that the
backbone of private enterprise in this
country is the small business people,
those who are self-employed. How much
ouf of the hides of those self-employed
people would this plan propose to take?
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Mr. LONG. I do not have the exact
figure, but assuming a self-employed per-
son is making $12,000 a year or more,
starting in 1973 his tax would he upward
of $300 a year more than under present
law.

Mr. GURNEY. The point I am trying
to make is that the amount of the in-
crease in the wage earner’s tax is about
$250 a year, but for the small business-
man it is considerably greater. My own
information is that, instead of $300 per
year, the increase would be about $358.
Believe me, that is a erushing burden cn
some of these small business people who
are the backbone of American private
enterprise, and make something like
about $7,800 to $12,000 a year. I believe
they have enough burdens without our
imposing this additional burden upon
them.

Mr. LONG. The increase in the taxes
for the self-employed person would be
about $321 in 1973.

Mr. PROUTY. Mr. President, will the
Senator from Louisiana yield to me?

Mr. LONG., I yield.

Mr. PROUTY. In view of the fact that
the distinguished chairman of the Com-
mittee on Finance expresses considerable
doubt that the House conferees would
consider an increase to $70, does he be-
lieve now that there is any remote possi-
bility of the other body agreeing to the
proposition which has just been ad-
vanced?

Mr. LONG. I cannot assure the Senator
at all that they would accept it. All I can
say to the Senator is that they would not
be turning us down for the reason that
they have turned us down repeatedly in
the past, namely on the grounds that the
proposal did not have a tax to pay for it.
That is one type of case where they have
consistently said, “No,” in such emphatic
terms that we had to pretend we had not
been insulted to arrive at the conclusion
that we had not been. That is the type of
attitude they have taken whenever we
have insisted on an amendment to the
Social Security Act that is not self-
financing.

Mr. PROUTY. That was my thought,
but I felt they might accept the $70. I am
faced with a real problem, because I feel
that this is an appropriate level, and I
may vote for the amendment, though by
doing so I know I shall be wasting a vote,
because nothing will ever happen.

Mr. PERCY. Mr. President, today I
have supported the President’'s social se-
curity proposals which would have in-
creased social security benefits 10 per-
cent across the board. I also supported
the Prouty amendment which would
have increased benefits 15 percent fi-
nanced out of the surplus in the social
security trust fund.

However, I cannot support proposals
whose benefits to certain beneficiaries
are outweighed by the cost in inflation
to many more in our society. Particu-
larly affected by such measures are those
who can afford it least—the poor, the
retired, and those living on fixed in-
comes.

I intend to vote against any legisla-
tion whose benefits in my judgment are
overshadowed by costs to many through
inflation and/or increased taxes.
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The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment
of the Senator from West Virginia (Mr.
Byrp) and the Senator from Montana
(Mr, MawsrFieLp), On this question, the
yveas and nays have been ordered, and
the clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STEVENS (when his name was
called). On this vote I have a pair with
the Senator from Arizona (Mr, GoLp-
waTeEr), If he were present and voting,
he would vote “nay.” If I were at liberty
to vote, I would vote “yea.” I withhold
my vote.

The rollcall was concluded.

Mr. KENNEDY. I announce that the
Senator from New Mexico (Mr. ANDER-
soN), the Senator from California (Mr.
CransToN), the Senator from Alabama
(Mr. SpargMaN), and the Senator from
Missouri (Mr. SYMINGTON) are necessar-
ily absent.

Mr. GRIFFIN. I announce that the
Senator from Kentucky (Mr. Cook), the
Senator from Maryland (Mr. MATHIAS),
the Senator from Illinois (Mr. SmiTH)
and the Senator from South Carolina
(Mr. THURMOND) are necessarily absent.

The Senator from Arizona (Mr. GoLp-
WATER) is absent on official business.

The Senator from South Dakota (Mr.
MunbpT) is absent because of illness,

The pair of the Senator from Arizona
(Mr. GoLpwaTER) has been previously
announced,

On this vote, the Senator from Ken-
tucky (Mr. Coox) is paired with the Sen-
ator from Illinois (Mr. Smrrs). If pres-
ent and voting, the Senator from Ken-
tucky would vote “yea” and the Senator
from Illinois would vote “nay.”

The result was announced—yeas 48,
nays 41, as follows:

[No. 177 Leg.]
YEAS—48

Hollings
Hughes
Inouye
Jackson
Javits
Kennedy
Magnuson
Mansfield
MeCarthy
McClellan
McGee
McGovern
McIntyre
Metcalf
Mondale
Montoya

NAYS—41

Ervin
Fannin
Fong
Goodell
Gore
Griffin
Gurney
Hansen
Harris

Alken Moss

Muskie
Nelson
Pastore

Pell

Prouty
Proxmire
Randolph
Russell
Schwelker
Smith, Maine
Spong
Tydings
Willlams, N.J.
Yarborough
Young, Ohio

Fulbright
Gravel
Hart
Hartke
Hatfield

Allen
Allott
Baker
Bellmon
Bennett
Boggs
Byrd, Va.
Cooper
Cotton

Miller
Murphy
Packwood
Pearson
Percy
Ribicoff
Saxbe
Scott
Stennis
Holland Talmadge
Hruska Tower
Jordan, N.C. Willlams, Del,
Jordan, Idaho Young, N. Dak.
Ellender Long

PRESENT AND GIVING A LIVE PAIR,
AS PREVIOUSLY RECORDED—1
Stevens, for.

NOT VOTING—10

Mathias Symington
Mundt Thurmond
Smith, Til.
Sparkman

Anderson
Cook

Cranston
Goldwater
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So the amendment of Mr. ByYrp of
West Virginia and Mr. MANSFIELD wWas
agreed to.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I move to reconsider the vote by
which the amendment was adopted.

Mr. MANSFIELD, I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. HARRIS obtained the floor.

Mr. GRIFFIN. Mr. President, will the
Senator yield to me so that I may make
an inquiry of the majority leader?

Mr. HARRIS. Mr. President, I ask
unanimous consent that I may yield to
the Senator from Michigan for that pur-
pose, without losing my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. GRIFFIN. Mr. President, while
the Members are in the Chamber, I take
this time to ask the majority leader
whether he can give us some informa-
tion as to what we might expect during
the remainder of today and for tomor-
row.

Mr. MANSFIELD. I will be glad to re-
spond to the question of the distinguished
acting Republican leader by saying that
we hope to be able to have three, four,
or five more votes today. We are coming
in at 9 o'clock tomorrow morning. We
are going to stay on the tax bill. Hope-
fully, we may be able to finish it tomor-
row night. I think the chances are fair,
if not excellent.

I have been informed by several Sen-
ators that they really mean business,
that if there are no amendments avail-
able, we will go to third reading.

I am therefore glad to give this infor-
mation in open to all the Senators: that
there will be votes tomorrow—hopefully,
many—that there is a possibility that
the bill will be finished tomorrow night,
and that so far as the appropriation bills
are concerned, we can let them wait for
a while.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, will the Senator yield?

Mr. MANSFIELD, I yield.

Mr. WILLIAMS of Delaware. Mr, Pres-
ident, I concur in what the majority
leader has said. I think the Members
should be advised that if they have
amendments they should be here and
offer them. We are going to act on them
as expeditiously as possible, and we hope
that everyone has a chance to offer his
amendment.

But when we reach the point that
there are no other amendments I expect
to call for a third reading and final pas-
sage. I think the Members should be on
notice to have their amendments ready.

After all, there are only 16 more shop-
ping days between now and Christmas,
and we are dealing with a Christmas
tree bill. We had better get busy and get
the ball rolling. [Laughter.]

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. HARRIS. Mr. President, I ask
unanimous consent that I may yield to
the Senator from Rhode Island without
losing my right to the oor,
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PASTORE. Mr. President, could
we be given an idea as to how many
amendments there are?

Mr. MANSFIELD. I would say there
are probably 30 at the desk, but, as al-
ways, not all will be called up. But we
have the amendment of my distinguished
colleague from Montana on deck. We will
have one from the distinguished Sena-
tor from Oklahoma. We have one from
the distinguished Senator from Con-
necticut, and one from the distinguished
Senator from Michigan.

Mr. PASTORE. Could we not get a
unanimous-consent agreement? Could
we not get a unanimous-consent agree-
ment to finish this bill?

Mr. LONG. Mr. President, will the
Senator yield?

Mr. HARRIS. Mr. President, I ask
unanimous consent that I may yield to
the Senator from Louisiana without
losing my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LONG. Mr. President, I ask unan-
imous consent that debate on fur-
ther amendments be limited to 1 hour, to
be equally divided between the sponsor
of the amendment and the manager of
the bill, and that the time on the bill
be limited to 3 hours.

Mr. ALLOTT. I object, Mr. President.

Mr. METCALF. I object.

The PRESIDING OFFICER. Objection
is heard.

Mr. HARRIS. Mr, President, I believe
I have the floor.

Mr. METCALF. Mr. President, will the
Senator yield?

Mr. HARRIS. Mr. President, I ask
unanimous consent that I may yield to
the Senator from Montana without los-
ing my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. METCALF. Mr. President, I have
been trying to bring up a complicated
amendment, and many Senators on both
sides of the aisle have asked for an op-
portunity to speak on it. I feel that an
hour is not sufficient in which to ade-
quately debate the amendment and to
adequately allow the various Members
to talk about the position they are going
to take. I therefore object.

Mr. HARRIS. Mr. President, I have an
amendment on which I am willing to
agree to a time limitation. It is a perfect-
ing amendment to the pending Long
amendment,

Mr, MANSFIELD., Mr. President, will
the Senator yield?

Mr. HARRIS. Mr, President, I ask
unanimous consent that I may yield to
the Senator from Montana without los-
ing my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REQUEST FOR AUTHORIZATION
FOR SUBCOMMITTEE ON HEALTH
TO MEET ON MONDAY AND TUES-
DAY, DECEMBER 8 AND 9, 1969

Mr. MANSFIELD. Mr. President, I be-
lieve this has been cleared all around. I
ask unanimous consent that the Sub-
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committee on Health of the Committee
on Labor and Public Welfare be per-
mitted to meet on next Monday and
Tuesday, in executive session, on the
matter of population problems. This re-
quest is made because many witnesses
are coming in from all parts of the coun-
try, and if the request is not granted,
they will have to be notified not to come.

Mr. JAVITS. Mr. President, I have no
knowledge of the meeting. It is fine with
me.

Mr. MANSFIELD. The Senator from
Missouri (Mr. EacLETON) raised the
question.

Mr. JAVITS. I am not aware of it.

Mr. MANSFIELD. If the Senator does
not want it, I will be glad to withdraw
the request.

Mr. JAVITS. No.

May I ask that the Senate do this:
We are trying to get out the education
bill, and we are meeting on Monday at
6 p.m., and the Senate may still be in
session at that time. Could we have
unanimous consent to do that on Mon-
day?

Myr. DOMINICK. I cannot be here on
Monday evening. I will have to be away.

Mr. MANSFIELD. We will try to do
what we can. At this time, this is because
of the unusual circumstances.

Mr. DOMINICK. This is the Subcom-
mittee on Health of the Committee on
Labor and Public Welfare?

Mr. MANSFIELD. Yes.

Mr. DOMINICK. I have not heard
about this, and I am the ranking minor-
ity member of that subcommittee.

Mr. MANSFIELD. Mr. President, I
withdraw the request.

I thank the distinguished Senator
from Oklahoma for yielding to me.

MESSAGE FROM THE HOUSE—
ENROLLED BILL SIGNED

A message from the House of Repre-
sentatives, by Mr. Bartlett one of its
reading clerks, announced that the
Speaker had affixed his signature to the
bill (S. 118) to grant the consent of the
Congress to the Tahoe regional planning
compact, to authorize the Secretary of
the Interior and others to cooperate
with the planning agency thereby cre-
ated, and for other purposes, and it was
signed by the President pro tempore.

TAX REFORM ACT OF 1969

The Senate continued with the con-
sideration of the bill (H.R. 13270), the
Tax Reform Act of 1969.

Mr. LONG. Mr, President, will the
Senator yield?

Mr. HARRIS. Mr. President, I ask
unanimous consent that I may yield to
the Senator from Louisiana without los-
ing my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LONG. Mr. President, I ask unani-
mous consent that debate on the Harris
amendment be limited to 40 minutes, the
time to be equally divided between the
manager of the bill and the Senator from
Oklahoma.
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The PRESIDING OFFICER. Is there
objection?

Mr. TOWER. I object.

Mr, . Mr. President, I send to
the desk two amendments which are re-
lated to each other and which are a part
of the same thing. They are perfecting
amendments to the Long amendment. I
ask unanimous consent that they may be
considered en bloe.

The PRESIDING OFFICER. Is there
objection? The Chair hears no objection,
and it is so ordered. The amendments
will be stated.

The assistant legislative clerk pro-
ceeded to read the amendments.

Mr. HARRIS. Mr. President, I ask
unanimous consent that further reading
of the amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendments will be
printed in the REcCORD.

The amendments, ordered to be printed
in the Recorbp, are as follows:

At the appropriate place in Amendment
No. 3867 add the following new section:
“DISREGARDING OASDI BENEFIT INCREASES TO

THE EXTENT ATTRIBEUTABLE TO RETROACTIVE

EFFECTIVE DATES

“Sec. —. Notwithstanding any other provi-
sion of law, there shall be excluded in deter-
mining the income of any individual or
family for purposes of title I, IV, X, XIV, or
XVI of the Soclal Security Act (in addition
to any other amounts so excluded or disre-
garded) any amount pald to such individual
in any month under title II of such Act
(or under the Railroad Retirement Act of
1937 by reason of the first proviso in section
3(e) thereof), otherwise than as the regular
monthly payment due such individual for
the preceding month, to the extent that such
payment is attributable to an increase under
this Act or a subsequent Act (resulting from
the enactment of a retroactive general in-
crease in primary insurance amounts under
such title ITI) in the amount of the monthly
benefits payable under the old-age, survivors,
and disability insurance system for one or
more months before the month in which
such payment is received.”

At the proper place in the bill, insert the
following:

“DISREGARDING OF INCOME IN DETEEMINING
NEED FOR PUBLIC ASSISTANCE

“SeEc. —. (a) In addition to the require-
ments imposed by law as a condition of ap-
proval of a State plan to provide aid or
assistance in the form of money payments
to individuals under title I, X, XIV, or XVI,
of the Social Security Act, there is hereby
imposed the requirement that—

(1) in determining need of any adult in-
dividual for such aid or assistance, the State
agency administering or supervising the ad-
ministration of such plan shall disregard
$7.50 per month of income of such individ-
ual, and

(2) (A) each individual receiving such aid
or assistance for any month shall realize an
increase in the amount of his benefit in the
form of money payments of §7.50 per month,
whether increase is brought about by reason
of the application of clause (1) or otherwise,
and

(B) in the administration of any such
plan, there shall be used for the purpose
of providing the increased benefits required
by subclause (A), an amount equal to any
savings realized in the provision of such
benefits by reason of the amendment, in this
Act, of any provision increasing the amount
of monthly benefits payable to individuals
under title II of the Social Security Act.
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{b) If, as a result of the application of the
requirements imposed In clauses (1) and
(2) of subsection (a), any State incurs in
the operation of its State plan (referred to
in subsection (a)) for any calendar quarter,
expense In excess of the amount of expense
it would have incurred if such requirements
had not been applied, then, it shall be en=-
titled to be paid, out of any money appro-
priated by the Federal Government to assist
the State in carrying out such plan, an addi-
tional amount equal to the amount of such
excess,

(¢) Any additional amount to which a
State is entitled under subsection (b) with
respect to a State plan (referred to in sub-
section (a)) shall be made in accordance
with the same methods, and otherwise in
like manner, as are the payments which such
State is entitled to receive with respect to
such plan under other provisions of Federal
law,.

Mr. HARRIS. Mr. President, I ask for
the yeas and nays on the amendment.

The PRESIDING OFFICER. Is there
a sufficient second?

The yeas and nays were ordered.

Mr. MANSFIELD. Mr. President, will
the Senator yield to me briefly?

Mr. HARRIS. I yield to the Senator
from Montana.

Mr. WILLIAMS of Delaware. Mr.
President, may we have the amendments
read?

Mr. HARRIS. I think I can explain
them quickly to the Senate.

Mr. BYRD of West Virginia. Mr. Presi-
dent, the Senator can explain the amend-
ments if he can be heard. Will the Chair
please enforce order in the Senate?

The PRESIDING OFFICER. The Sen-
ate will be in order.

ORDER FOR RECOGNITION OF SEN-
ATOR HOLLAND TOMORROW

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that following the
prayer tomorrow the distinguished Sen-
ator from Florida (Mr. HoLranp) be
recognized for not to exceed 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM FOR TOMORROW

Mr. MANSFIELD, Mr. President, for
the information of the Senate there will
not be a morning hour or a period for
the transaction of routine morning busi-
ness tomorrow. After the Senator from
Florida concludes his remarks we will
proceed directly to the consideration of
the amendments on the bill.

TAX REFORM ACT OF 1969

The Senate resumed the consideration
of the bill (H.R. 13270), the Tax Reform
Act of 1969.

Mr. HARRIS. Mr. President, I think
Senators will support this amendment.
If I may have the attention of Senators
I can explain it briefly.

The effect of this amendment, which
is in two parts, is to pass along to the
aged, blind, and disabled, a $7.50 in-
crease in assistance, which we can do
without additional funds.

If I may have the attention of the




37242

distinguished Senator from Delaware I
can explain the amendment briefly.

Mr. WILLIAMS of Delaware. I am
trying to find out how many millions are
involved in the Senator’s amendment.

Mr. HARRIS. I just told the Senator
there are no millions involved as far as
additional Federal contributions are con-
cerned. But since the Senator asked for
the explanation I would be glad to ex-
plain it.

Mr. WILLIAMS of Delaware. I would
be glad to have the Senator explain it
but I will get the information on my own.

Mr. HARRIS. The Senator from Dela-
ware is quite able to get his own infor-
mation but I was trying to be helpful to
him, inasmuch as I had asked unanimous
consent that the amendment not be read.
Is there objection to that? If there is no
objection I can go ahead and explain it,
Mr. President.

The PRESIDING OFFICER. Is there
objection? The Chair hears no objection,
and the Senator may proceed.

Mr., HARRIS. Mr. President, this
amendment is in three parts and each
part is very simple.

The first part has to do with the fact
that the social security increase of 15
percent, which is contained in the Long
amendment, will not be paid to social
security recipients until April of next
year. There are some 1.5 million people
in America who receive some social secu-
rity and some welfare assistance by rea-
son of being aged, blind, or disabled. The
first part of the amendment would pro-
vide that, when they receive that social
security payment in April, a part of
which will be retroactive, the welfare de-
partment in the particular State will not
consider the increase in social security
which they will be receiving retroactively
as resources available to the welfare re-
cipient and go back and figure that in
and deduct that amount from money the
welfare recipient received prior to April.

I think the Social Security people and
the welfare departments of the various
States would say to Senators, the same
as some of them have said to me, that it
would cause all sorts of difficulty, more
than it is worth, if they had to go back
and deduct that amount of money al-
ready paid because of retroactive social
security payments that we are about to
vote on in the Long amendment. That is
the first part of the amendment, It is
very simple.

The second part of the amendment
provides that the 1.5 million people who
are aged, blind, or disabled, and who re-
ceive some social security and some wel-
fare assistance—who otherwise in most
of the States under the Long amend-
ment would receive no increase because
their welfare assistance payments would
simply be reduced by the amount of
money their social security payment is
increased—will receive an additional
$7.50 by the provision in the amendment
which states that the first $7.50 received
by such welfare recipients through the
social security increase will not be
counted as income to be deducted from
what they would otherwise get from
welfare,

Mr. President, the third part of the

CONGRESSIONAL RECORD — SENATE

amendment is similar, It deals with a
different and an additional 1.5 million
people who are aged, blind, or disabled
and who are receiving no social security.
This part of the amendment provides
that those 1.5 million people would re-
ceive, through this amendment, an addi-
tional $7.50 a month, the same as the
other people; the effect would be that
those who are receiving only public as-
sistance because they are aged, blind, or
disabled would receive the same kind of
increase that the social security recipi-
ents are going to receive if, as I hope we
do, we adopt the Long amendment.

That portion of the amendment will
be funded in this manner: The welfare
department in a State will receive a
windfall by the passage of the Long
amendment; by increasing social security
payments, their funds required to match
Federal assistance would be reduced;
and the amendment provides that they
will take that savings realized through
the social security increase and use it to
pass along at least $7.50 as an increase to
welfare recipients, who are aged, blind
or disabled.

The amendment provides, to be sure
we are not going to require a State to
put up more money than it is now, if the
realized saving is not sufficient, the dif-
ference will be made up by Federal con-
tribution. However, I am informed by the
staff of the Committee on Finance that,
first of all, there will be a negligible ad-
ditional expenditure required by the
States, if any, and to the degree the Fed-
eral contribution is required, that will
come out of money the Federal Govern-
ment is now spending from the general
fund for welfare which it will not have
to spend because of increased payments
out of the social security trust fund.

Mr. President, all of that sounds com-
plicated but the fact is that there are 3
million Americans who are aged, blind
or disabled and who, by the passage of
the 15-percent increase in the social se-
curity payments, will in large part re-
ceive no increase whatever, despite the
fact that those 3 million Americans prob-
ably are in greater need, or at least in as
much need, as those who would receive
an increase in social security.

I hope the amendment is agreed to.

Mr., COTTON. Mr. President, will the
Senator yield?

Mr. HARRIS. I am glad to yield to
the Senator from New Hampshire,

Mr, COTTON. In the Senator's amend-
ment is there provision to insure com-
pliance by the State welfare departments
by the withholding of Federal welfare
contributions or in some other manner
so that his amendment will be complied
with by the State departments?

Mr. HARRIS. Yes, The language for
the amendment was drawn with the help
of the staff of the Committee on Finance.
‘We have a precedent for this action. The
last time we voted a social security in-
crease we had a $7.50 pass-along and
this amendment would again provide for
that $7.50 pass-along.

I have heard from the director of the
welfare department of my State that this
is a fair thing to do. There are some
81,000 Oklahomans who will get this
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pass-along increase under this amend-
ment, I think this is only equity. There is
a careful discussion of this matter,
printed in yesterday's CONGRESSIONAL
Recorp by Representative PHIL BURTON,
of California, with whom I have talked
about it.

The distinguished Senator from Texas
(Mr. YarBOROUGH) joins with me in the
presentation of this amendment and is
very interested in it.

I almost forgot one other point. If we
do not do this now and if we wait until
we come back and do it in April, it will
be too late in most of the States because
most of the States will probably have
made up their budgets. and would have
already figured into them the savings
they will have under the proposed social
security increase. So, if we do it, we need
to do it now in conjunction with the
social security increase.

Mr. COTTON. I am entirely in sympa-
thy with the objective of the Senator’s
amendment. It only occurred to me and
I recall the last time we did that, there
was a provision that States that did not
see fit, if they failed to comply with this
admonition; namely, not to withhold
welfare funds because of the accumu-
lated social security, that there would be
a withholding of Federal contributions
to the welfare funds and that assured
compliance by the States. No doubt most
States would comply willingly and vol-
untarily, but I do not say that we could
be sure unless in the Senator’s bill itself,
or the appropriation bill we bring in from
HEW, or somewhere along the line, there
is some policing provision so that the
States cannot disregard this admonition.

Mr. HARRIS. I assure the Senator that
they cannot, that that has been care-
fully worked out and worded in the
amendment. I invite his attention to the
actual words.

May I state further to the Senate
that this provision does not apply to
other forms of assistance. I wish we could
have gotten something together soon
enough so that all forms of assistance
might receive some increase. However,
I learned only yesterday that this 15-
percent social security increase would
be considered today. I think that if we
made this amendment too inclusive, too
controversial, or too complicated, we
would not be able to get it adopted. We
have a good chance to get this adopted
and then, hopefully, after the first of
the year, as has been mentioned by the
distinguished Senator from Connecticut
(Mr. RI1BICOFF), we can make a whole-
sale review and revision of the entire
welfare system.

In the meantime, if we are going to
do equity by Christmas to the social
security recipients by giving them, as we
should, a 15-percent increase, we should
also do equity to the 3 million other
aged, blind, or disabled Americans who
would not otherwise, probably, get an in-
crease under the Long amendment.

Mr. LONG. Mr. President, I am in
sympathy with what the Senator from
Oklahoma is seeking to achieve. I under-
stand what he has in mind. He wants to
try to reach the objective of seeing to it
that those who get the social security in-
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crease will not have their welfare checks
cut to the extent of the social security
increase. It is a frustrating experience
for anyone to hear that Congress has
voted an increase in his social security
benefits, only to find that, if he is on wel-
fare, the welfare department, having
heard about the increase in social secu-
rity benefits, has cut his check before he
receives the increase in his social
security.

The Senator from Oklahoma wants to
assure that that does not happen.

That will be difficult to do because it is
complicated and brings in other prob-
lems, like difficulties of administration,
and so forth., But the purpose is worthy,
even though it will be complicated by
adoption of the Byrd-Mansfield amend-
ment which increases the minimum pay-
ment up to $100.

Personally, I would be willing to go to
conference with the amendment to see
what we can work out, and I would do
the best we can to perfect the amend-
ment in eonference, if the House is will-
ing to consider it. I would personally not
be opposed to the amendment and would
be happy now to yield time to anyone
opposing it.

It would create technical and admin-
istrative problems, but if they can be
worked out—and perhaps we can do that
in conference because I believe the Sena-
tor has a very noble purpose in offering
his amendment—I am sure the amend-
ment will undoubtedly do some good in
preventing cutbacks which need not oc-
cur where the States are able to continue
their present level of welfare.

Mr. President, I would be happy to
yield time to Senators who would be in
opposition to the amendment; other-
wise, I am ready to yield back the re-
mainder of my time.

Mr. HARRIS. Mr. President, I yield
back the remainder of my time.

Mr. LONG. I yield back the remainder
of my time.

The PRESIDING OFFICER. All time
on this amendment has now been yielded
back.

The question is on agreeing to the
amendment of the Senator from Okla-
homa.

On this question the yeas and nays
have been ordered and the clerk will call
the roll.

The legislative clerk called the roll.

Mr. KENNEDY. I announce that the
Senator from New Mexico (Mr. ANDER-
soN), the Senator from California (Mr.
CrANSTON), the Senator from Alaska (Mr.
GRAVEL), the Senator from Minnesota
(Mr., McCarTHY), the Senator from Ala-
bama (Mr. SparkmaN), and the Senator
from Missouri (Mr. SYMINGTON) are nec-
essarily absent.

I further announce that the Senator
from Nevada (Mr. CannNoN) is absent on
official business.

I further announce that, if present and
voting, the Senator from Nevada (Mr.
Cannon), and the Senator from Missouri
(Mr. SymiNgTON) would each vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Kentucky (Mr. Cook), the
Senator from Maryland (Mr. MATHIAS),
the Senator from Illinois (Mr., SmiTH),
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and the Senator from South Carolina
(Mr. THURMOND) are necessarily absent.

The Senator from Arizona (Mr. GoLp-
waTER) is absent on official business.

The Senator from South Dakota (Mr.
MuxbT) is absent because of illness.

If present and voting, the Senator from
Kentucky (Mr. Coox), the Senator
from Arizona (Mr. GOLDWATER), the
Senator from Maryland (Mr. MaTHIAS),
and the Senator from Illinois (Mr.
SmrteH) would each vote “yea.”

The result was announced—yeas 177,
nays 10, as follows:

[No. 178 Leg.]
YEAS—T7

Gurney
Harris
Hart
Hartke
Hatfield
Holland
Hollings
Hughes
Inouye
Jackson
Javits
Jordan, N.C.
Jordan, Idaho
EKennedy
Long
Magnuson
Mansfleld
McClellan
McGee
MecGovern
McIntyre
Metecall
Miller
Mondale
Montoya
Moss

NAYS—10

Griffin
Hansen
Hrusks
Saxbe

NOT VOTING—13

Gravel Sparkman
Mathias Symington
McCarthy Thurmond
Cranston Mundt

Goldwater Smith, I11.

So Mr. Harris’ amendment was agreed
to.

Murphy
Muskie
Nelson
Packwood
Pastore
Pearson
Pell

Percy
Prouty
Proxmire
Randolph
Ribicoff
Russell
Schweiker
Scott
Smith, Maine
Spong
Stennis
Stevens
Talmadge
Tydings
Williams, N.J.

Alken
Allen
Baker
Bayh
Bellmon
BEible
Boggs
Brooke
Burdick
Byrd, Va.
Byrd, W. Va.
Case

Church

Ellender
Ervin
Fannin
Fong
Fulbright
Goodell
Gore

Yarborough
Young, N. Dak.
Young, Ohio

Tower
Willlams, Del.

Allott
Bennett
Cooper
Curtis

Anderson
Cannon
Cook

AMENDMENT NO. 380

Mr. STEVENS. Mr. President, I send
to the desk an amendment, and ask that
it be printed.

The PRESIDING OFFICER. The
amendment will be received and printed,
and will lie on the table.

Mr. STEVENS. Mr. President, I am
submitting an amendment to the Tax
Reform Act to retain the 7 percent tax
credit for taxpayers who make invest-
ments in depressed areas that create new
jobs. The credit is limited to an amount
which is directly proportional to the
number of new jobs the investment will
create.

My amendment is designed to operate
separately from the amendment of the
Senator from Indiana (Mr. HarTKE) for
small business investment, which the
Senate adopted Wednesday, but con-
tains safeguards to assure that my
amendment cannot be used to get a credit
on property already receiving a credit
under Mr. HARTKE's amendment.

Chronic unemployment in certain
areas still persists in our country today.
In 1968, that last year for which com-
plete figures are available, the Depart-
ment of Labor classified some 490 areas
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as depressed areas having chronic un-
employment above 6 percent. A total of
434,000 people are now unemployed in
depressed areas. In my State of Alaska
the entire State suffers from unempldy-
ment at a staggering 9.1 percent in the
summer and 12 percent in the fall and
winter months. And this does not account
for some 12,000 persons that are not even
included in the work force.

One major contributor to high unem-
ployment in many areas is the outmi-
gration of the farm population to de-
pressed areas. For that reason, my
amendment defines depressed areas to
include both areas in which the unem-
ployment rate exceeds 6 percent and
areas in which the farm population has
declined substantially. In this way, my
amendment will provide an incentive to
create jobs in areas of high unemploy-
ment and in farm areas that might
otherwise contribute large numbers of
unemployed persons to these already de-
pressed areas. Thus, my amendment is
designed to correct the yroblem of un-
employment in depressed areas and si-
multaneously create new jobs in areas
which have been a principal source of
unemployed persons in the past.

The administration has already indi-
cated that it is dedicated to getting
America back to work. Its family assist-
ance program is designed to encourage
unemployed and underemployed persons
to seek more income. But direct Govern-
ment assistance can only do so much,
and the real solution lies in the creation
of new jobs in the private sector.

My amendment will offer an incentive
to the private sector to create jobs and
is so designed that it will cause essenti-
ally no net loss of revenue to the Treas-
ury.

In order to accomplish this end of so
limiting the credit to assure my amend-
ment would be noninflationary and to
tie the total amount of the investment
that would be eligible for the credit to
the number of new jobs created, it was
necessary to determine how much invest-
ment is required to create one new job.
Two approaches were used.

In the first approach, the total cost in
1968 dollars of the American manufac-
turing plant and equipment was divided
by the total number of employees in the
manufacturing industry. The figure that
resulted was $15,000. In other words, if
we built a manufacturing plant equal in
size to the total U.S. manufacturing in-
dustry and thus created the number of
jobs that existed in that plant in 1968,
the cost per job created would be $15,000.

The second method is more complex.
We began with the total investment
made in 1967 by the manufacturing in-
dustry. The Office of Business Economics,
Department of Commerce, which sup-
plied all these figures, estimates that
roughly half of the investment was used
to expand facilities. The remainder re-
placed existing older equipment. Divid-
ing that part of the investment repre-
senting expansion by the number of new
jobs in manufacturing that resulted in
the ensuing year, we arrived at a figure
of $27,000. Approximately one-third of
the investment represents property not
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eligible for credit under present rules.
This leaves $18,000 of credit eligibility
per new job created.

My amendment uses the lower figure
of two derived. It requires the taxpayer
to project the number of new jobs that
will be created by his investment. He
then multiplies that number by the $15,-
000 figure to determine the maximum
value of property that will be eligible for
the credit. Thus, if a taxpayer invests
$200,000 in plant expansion which would
be eligible for the credit under existing
qualifying rules and which would create
10 new jobs, $150,000 of the investment
will be eligible for the credit.

Acecordingly, the Department of Labor
indicates that in 1868 there were ap-
proximately 434,000 unemployed persons
located in areas defined in my amend-
ment as depressed areas. If the entire tax
credit that would be available under my
bill was in fact used, the total tax credits
available would be $455.7 million—434,-
000 times $15,000 times 7 percent.

But, in order for this credit to be
available, 434,000 new jobs would have
been created. The revenues that result
from the increased employment must,
therefore, be offset against the revenue
loss resulting from the credit. The two
main sources of revenue are increased
personal income taxes and reduection in
Federal outlays under the family as-
sistance benefit program.

Labor Department statistics show that
28.6 percent of the unemployed have
head-of-the-household status. ‘This
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means approximately 124,000 of the
434,000 unemployed in depressed areas
would be entitled to benefit under the
family assistance program recommended
by President Nixon. If these people were
employed, the Federal Government would
save approximately $198.4 million in
benefits.

In addition, 434,000 new taxpayers
would be created. Assuming an average
income of $6,200 per employee—the na-
tional average—and calculating their
taxes by using demographic statistics ob-
tained from the Depariment of Labor, the
increase in tax revenues would be $246.7
million. Thus, these two factors alone
would reduce the loss of revenue from
the credit to $10.6 million, and this does
not take into account other revenue
benefits which follow increased employ-
ment generally.

Thus, my amendment would provide
an incentive to the private sector to cre-
ate jobs in areas of high unemployment,
without creating a significant loss in
revenue and perhaps even a net gain.
I urge Senators to give this amendment
favorable consideration.

I ask unanimous consent to have
printed in the Recorp a table showing
how my amendment would work if all
unemployed persons in areas having 6
percent unemployment or greater were
employed as a result of investments eli-
gible for the credit.

There being no objection, the table was
ordered to be printed in the Recorbp, as
follows:

TABLE1

Average

Number income !

Total unemployed in areas having 6 percent or more un-
employment._
eads of households (average 2 adults and 2. depend-
ent children). . G
Married with no dependent children_ =
Unmarried persons._.
Total "'""Eea assistance benefit saved (124,000 3 $1,600)___.
Total qualified i
Maximum credit that could be taken (7 percent of
$6,510,000,000).
Net cost of my propesed amendment. .

investment possm!e(m 000 X §15, 000) is 510, 000, 000

1A ing they wera employ
3 Assuming

exemption and 10 percent standard deduct

i at the average income of emmoyed persons,

 This figure would be the maximum revenue loss. Since the credlt available is in direct propertion to the number employed, fewer

new jobs would mean proportionately less revenue loss,

AMENDMENT NO. 367

Mr. GURNEY. Mr. President, I wish
to go on record in support of the amend-
ment offered by the distinguished Sen-
ator from Louisiana (Mr, LonNc) ., Amend-
ment No. 367 would provide an increase
of 15 percent in social security payments.

Mr. President, today approximately 20
million Americans are over the age of
65, and there is another group of approx-
imately 8 to 9 million Americans who are
now between the ages of 60 and 65. It is
estimated that approximately 71 percent
of this 20 million, roughly three out of
four, are living on incomes of less than
$2,000 per year. Many of our citizens in
this age group went to work for the first
time during the years preceding and fol-
lowing the first World War. Very many
of these citizens have been making con-
tributions to the social security system
since its inception in 1935. They are now
retired and living on fixed incomes. They

are the victims of an inflationary spiral
which they did not cause and have noth-
ing to do with. The social security sys-
tem was intended initially as an
additional cushion for the retirement
years, but many of our older people have
come fo regard it as the only source of
their subsistence. For generations since
World War II, the current working gen-
eration, there are many plans for com-
pany pensions and retirement programs,
separate and apart from and in addition
to social security. But for the older citi-
zens, the presently retired citizens, it is
too late. It is not however, too late for
the Congress of the United States to do
something about their plight. The prob-
lem should be attacked on several levels:
We should, I think, remove the restric-
tions which now prevent a man from
collecting social security if he earned an
income in excess of $1,680. We can I
think, key the future benefits of the so-
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clal security to the increases in the cost
of living as they occur, automatically
without waiting for separate congres-
sional action on each increase. This, of
course, is in line with the President’s
proposals on social security.

Turning to the measure which we have
before us today, I think that a 15-percent
increase is not out of line in any way. It
is estimated that this increase will cost
approximately $4 billion but it will not
require an additional tax on payroll. It
will be paid for out of actuarial surpluses
0Old Age and Survival Trust Fund.

We hear a lot of talk today about prior-
ities. This, in my view, should be given
a high level priority. The figures on in-
flation nationwide are indisputable. We
cannot expect our older citizens, our citi-
zens who no longer have the eapacity to
enter the labor market, to absorb these
increases out of savings. Very often there
are no savings. But the increases in the
cost of living must be met by these citi-
zens as by everyone else. It seems tc me
to be the duty of the Congress to act to
help these people at this time. They have
turned to us because we are their only
hope: We can allow them to live in dig-
nity and with self-respect. We can afford
to bear the additional cost. In my judg-
ment, Mr. President, we cannot let these
people down. I would urge all my col-
leagues to give favorable consideration to
this amendment.

Mr. HARTKE. Mr. President, I am
happy to express my support for the
amendment submitted by the distin-
guished chairman of the Finance Com-
mittee. As he knows, I have long shared
his concern for the problems of our
senior citizens,

For many Americans today retirement
means poverty. Because of the patent
inadequacy of the social benefits we now
pay, many elderly experience true pov-
erty for the first time when they try to
subsist on their social security pay-
ments. A man works hard and well, and
his reward for a lifetime of effort is
humiliation, deprivation, and a constant
fear that his benefits will not suffice to
meet even his most basic needs. It is a
sad fact, but true, that many elderly
Americans today fear this economic in-
security much more than they fear death
itself.

This problem of extremely low in-
comes is further aggravated by the fact
that more Americans are spending more
years in retirement periods of uncertain
lengths than ever before thus causing
a mounting strain on their already lim-
ited resources.

Yet as serious as the situation is to-
day, it will deteriorate even more dra-
matically in the years ahead unless some-
thing is done—and done quickly. A rise
in earnings of 4 percent annually—not an
unrealistic figure in this era of the wage-
price spiral—means that consumption
levels will approximately double in the
next decade, thereby placing those on
fixed incomes at an even more serious
disadvantage in the marketplace.

This disadvantage is seriously height-
ened by the present inflation which con-
tinues to rage unabated. Last year the
cost of living rose more than 5 percent, a
clearly unacceptable figure, yet econo-
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mists predict that it will be even higher
this year. Since 1965, our elderly citizens
have been robbed of $3 billion in purchas-
ing power by inflation. Inflation has al-
ready robbed social security recipients of
the 13-percent increase in benefits most
recently approved by Congress.

If we consider the steady rise in the
Consumer Price Index, we realize that
the benefits to retirees have barely kept
up with the increase in the cost of living.
It is clear that unless there is a sudden
stabilization of prices—which i= un-
likely—these retirees will lag again in
purchasing power in the near future.

In March 1969 the consumer index
stood at 125.6; by September 1969 iv had
increased dramatically to 129.3. Now if
we look at the total increase in the Con-
sumer Price Index sinee Congress last
acted on social security benefits, we see
that the index has gone up 11.1 points,
which translates into a 9.4-percent in-
crease in prices. By projecting the level
of the Consumer Price Index into 1970
on the basis of past increases, we are
forced to conclude that a 10-percent in-
crease in benefits would hardly get re-
tirees through the spring; and that even
a 15-percent benefit would be neutralized
by July or August. These conclusions
are not the product of my imagination,
but of cold, hard, irrefutable mathemat-
ical facts. I am not guessing when I say
that with a 10-percent increase the re-
tiree would be receiving benefits that are
just about $3 more than the amount that
will be needed to maintain parity with
prices in March 1970.

Unless the effort is made to grant the
needed increase in social security bene-
fits, there can be no doubt that by the
end of the year the Government will be
deeply in debt to millions of senior
citizens. Such a situation would be unae-
ceptable to the American people, and I
am sure, to the Members of Congress.

So certain was I that this systematic
pauperization of our elderly cannot be
allowed to continue, that on October 29, T
introduced an amendment—No. 256—to
H.R. 13270 which provides for an im-
mediate across-the-board increase in
social security benefits of 15 percent.

This amendment was then considered
in executive session of the Senate Fi-
nance Committee where it was defeated
by a vote of 9 to 4 with the Senator from
Virginia (Mr. Byrp), the Senator from
Oklahoma (Mr. Harris) and the Senator
from Minnesota (Mr. McCarTHY) join-
ing me in support of it. It was defeated
even though it had been admitted by the
Social Security Administration that such
an increase would not necessitate any in-
crease in the social security payroll tax.
This is the case since the social security
fund presently has a surplus well in ex-
cess of $4 billion or about 1.16 percent
of payroll.

I am painfully aware that in Congress,
progress, if it comes at all, usually comes
as the result of slow and laborious effort.
I am heartened, therefore, that there
appears to be so much support here in
the Senate for this 15-percent increase.

It appears to be the consensus now
that lengthy hearings on the need for
a dramatic increase in social security
benefits wou'ld only belabor that which is
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already painfully obvious: three out of
10 Americans 65 and older now live in
poverty whereas only one out of 10
younger Americans are poor. In simple
terms millions of elderly Americans do
not become poor until they become old.

This injustice—this inequity—must be
stopped and it must be stopped now. It
is the right—I repeat, right—of every
elderly American to live out his remain-
ing years in modest dignity and comfort.
If he does not have the personal resources
to provide such a life for himself, it must
be provided for him. Certainly, the true
test of a Nation’s greatness is to be
found in its treatment of those “who
are about to leave the fair.” I am con-
fident, therefore, that this Congress will
not fail to immediately meet the crisis
which now faces the elderly American
by approving a 15 percent increase in
benefits. I am likewise confident both
the Senate and thc House will then move
on to consider the substantive social se-
curity reform legislation now pending
before the two Houses, For as important
as this 15 percent increase is it will be
quickly eaten away by infilation unless
a determination is made to tie all future
increases in benefits to increases in the
cost of living.

As I have mentioned previously, I had
planned to discuss on the Senate floor
my proposal to increase social security
benefits by 15 percent across the board.
In anticipation of that debate, Frank
Crowley of the Legislative Reference
Service, prepared some tables which I
think are still helpful in our considera-
tion of the proposal before us. Table 1
gives an approximate estimation of the
increased payment to each State under a
15 percent benefit increase. Table 2 shows
the effect of a 15 percent increase on the
trust funds. Table 3 shows the long-
range financing of 15 percent social secu-
rity benefit increase. This table clearly
demonstrates that such an increase is
possible without any increase in the tax
rate or base and also that such method
of financing would be actuarially sound.
Tables 4 through 6 set out the effect of
a 15 percent increase for various groups.
It is my belief that these charts con-
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clusively demonstrate the need for ac-
tion now. I ask unanimous consent that
tables 1 through 6 be inserted in the
RECORD.

There being no objection, the tables
were ordered to be printed in the Recorbp,
as follows:

TABLE |.—ESTIMATED MONTHLY SOCIAL SECURITY BENE-
FITS, BY STATE, PAYABLE UNDER PRESENT LAW AND
UNDER HARTKE AMENDMENT

[Tn miilions]
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Note: Due to rounding, figures are not additive nor may they
be used to compute annual amounts.

TABLE 2.—ESTIMATED PROGRESS OF THE OLD-AGE AND DISABILITY INSURANCE TRUST FUNDS
[in billions} X

Outgo Net income in trust funds

Hartke
amendment

Hartke
amendment

Hartke
amendment

Present
law

Present
law

Fiscal year:
1970 4.
1971 £
1972...... A
e L ARSI R SaT

1 Assumes provision effeetive for Janoary 1970
TasLE 3.—Long-range financing of a 15-per-
cent social security benefit increase
Present Program
(Percent of taxable payroll)

Level Cost of Benefits
Level Equivalent of Income

(Percent of taxable payroll)
Level Cost of Benefits, Present law..

TaBLE 3.—Long-range financing of a 15-per-
cent social security benefit increase—Con.
15% Increase

Total

Level Equivalent of Income.._
Balance
Note.—According to the Chief Actnary of
the Social Security Administration, the pro-
gram s soundly financed if the actuarial
deficit Is not more than —0.10% of taxahble
payroll.
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TABLE 4. —AVERAGE SOCIAL SECURITY BENEFITS

Present Hartke
law amendment

E;lai‘;ed m.lllkers____ =

couples...

Aged widows_____.
idowed mother with

Disabled workers.

Disabled workers with wif
or more children

TABLE 5—BENEFITS FOR WORKERS RETIRING AT AGE 65

Monthly benefit

Hartke
amendment

Average monthly

earnings (after 1950) Present law

§101. 60 §116.90
176,70
234,60

250.70

TABLE 6.—BENEFITS FOR A COUPLE RETIRING AT AGE 65

Maonthly benefit

Hartke

Average monthly ; .
amendmen

earnings (after 1950) Present law

§152. 40

$175.30
265. 00

Mr. HARTKE. Mr. President, by way
of conclusion, let me once again thank
the eminent chairman of the Finance
Committee for his gracious endorsement
of my proposal to increase benefits im-
mediately. I am confident that his ac-
ceptance of my proposal has enhanced
its chances of passage and has thus in-
sured that the elderly of this country will
receive the immediate relief which they
s0 desperately require.

Mr. TALMADGE. Mr. President, I
fully support the amendment of the dis-
tinguished chairman of the Finance
Committee, to increase social security
benefits to a more realistic and livable
level.

As we all know inflation is rampant
in the country today. It has been steadily
accelerating since 1965, and last year
and in recent months the problem has
become even worse, The Consumer Price
Index from August to September 1969
showed a 6-percent rate of change, and
the seasonally adjusted price of food
reflected an even greater increase, Com-
pared to a year ago, general consumer
prices were up 5.8 percent, meat prices
11.7 percent, home ownership costs 10.5
percent, and medical care 8.8 percent.

As we pointed out in a recent report of
the Subcommittee on Fiscal Policy of the
Joint Economic Committee, the damage
done by inflation is insidious. It robs the
saver of the purchasing power he or she
has put aside for future use. It deprives
the aged of the value of their retirement
incomes. It can make the poor even more
impoverished.

One of the worst aspects of inflation,
Mr. President, is that inflation in recent
years has reduced the buying power of
those in society who are least able to
afford it. I mean our elderly citizens, the
senior members of our society, men and
women who have retired from work or
become disabled. And I mean widows and
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children whose livelihood is dependent
upon survivors’ benefits.

Such has been the inflationary trend in
this country in recent years and the
decline of the purchasing power of dol-
lais that these citizens—numbering al-
most 25 million men, women, and chil-
dren—have had to tighten their belts in
order to get by. Faced with rising costs
of basic necessities, of food, housing,
clothing, and medical expenses, they
have been caught in an intolerable eco-
nomic vise. Worse yet, they can do noth-
ing about it. They do not get regular sal-
ary increases. They are unable to employ
themselves. Their income is fixed by
law, even though the Government may
merrily go on its way spending far be-
yond its means for programs of dubious
value, even though prices are forced
higher and higher throughout all the
economy, and regardless of how bad
inflation gets.

According to the Department of
Health, Education, and Welfare, the
average old-age benefits paid last year to
a retired worker with no dependent was
$94 a month. The average worker and
wife's benefit was $166 a month. The
average monthly benefit for an aged
widow was $86.

It is folly to even think that these
sums can be considered a livable income
in today’s sky-high society.

These citizens are helpless victims of
the Nation’s economy.

The Congress would be remiss in its
duties and responsibilities if it did not
address itself to this problem. We can
and we must provide the means for eas-
ing the burden of America’s senior
citizens.

I have received figures from the So-
cial Security Administration and the
Library of Congress on the situation in
my own State of Georgia. There are ap-
proximately 500,000 recipients of social
security in Georgia, receiving monthly
benefits amounting to some $35 million.
The increase proposed here today would
mean an estimated $60 million annually
to all these beneficiaries, who need it
very badly, and who are fully entitled
to it.

Mr. President, a 15-percent increase
in social security benefits is the bare
minimum. Much greater liberalization
of these benefits will be necessary during
the coming years. Over the past 2 years,
inflation has taken an enormous bite out
of already inadequate social security
benefits.

The President has indicated his in-
tention to provide a minimum standard
of living to the poor of this Nation. We
cannot afford to do less for our senior
citizens who have supported themselves
throughout their working careers. These
individuals have paid taxes and have
earned their retirement benefits. They
deserve a decent standard of living dur-
ing their retirement years.

Next year the Congress will have an
opportunity to make comprehensive re-
forms in the social security, medicare,
and medicaid programs. In the mean-
time, however, we must increase social
security benefits as much as possible.

I hope that the amendment of the
Senator from Louisiana will be adopted.
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THE NEED FOR INTERIM ACTION IN MODERNIZING
SOCIAL SECURITY

Mr. MONTOYA. Mr. President, I sup-
port the amendment offered on Decem-
ber 4 by the distinguished Senator from
Louisiana (Mr. Long), recommending a
simple 15 percent across-the-board in-
crease in social security payments.

This is the same recommendation
voted upon by the House Committee on
Ways and Means and it seems to me to
be a much more realistic measure than
the administration’s proposed 20-per-
cent increase.

I believe it is crucial that we act now,
in the final days of this first session of
the 91st Congress, to enact a 15-percent
increase in benefits to cover the cost-of-
living increases that have oceurred since
the last increase in February of 1968.
Then, when Congress reconvenes in Jan-
uary of next year, we should immediately
begin to consider the badly needed re-
form of social security coverage so as to
provide more extensive benefits.

That changes are necessary if social
security is to provide a reasonable income
to 24.5 million retired workers, disabled
workers, their dependents, and the sur-
vivors of deceased workers is something
that Senators on both sides of the aisle
have agreed upon. The cost of living has
constantly been rising faster than benefit
increases, and a retired couple now needs
at least $3,000 annually to live in a mod-
est manner in a big city, and $2,500 in a
smaller community. Faced with these
costs, which are still continuing to rise,
the aged couple has been receiving bene-
fits of only some $1,704.

The report of the trustees of the social
security trust funds shows that there is
money to pay for the costs of these in-
creases, and I see no reason for not mak-
ing arrangements for increased benefits
before we go home,

I believe the passage of such a measure
is the natural development of the social
security program in our socio-economic
climate. The great achievement of the
program has been to prevent people from
slipping into poverty when a worker re-
tires, becomes disabled, or dies. I feel
confident that the Senate will continue
to carry forward, as it has in the past,
the goals of the social security program
in our dynamic society, and that it will
work its will by passing this measure
before adjourning this session.

Mr. DOLE. Mr. President, it is with
great reluctance but grave concern that
I rise in opposition to Senator Lowg's
amendment to provide a 15-percent in-
crease in social security benefits.

As the President stated in his message
on social security sent to the Congress on
September 25:

This Nation must not break faith with
those Americans who have a right to expect
that social security payments will protect
them and their families.

However, there is a vast difference be-
tween the legislation proposed by Presi-
dent Nixon and the amendment pres-
ently before the Senate. The President
proposed a 10-percent across-the-board
benefits increase to offset the tremendous
increases in the cost of living that have
taken place in the past 2 years. He fur-
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ther proposed to take social security out
of the political arena by passage of legis-
lation that would automatically adjust
future benefits to increases in the cost if
living. One of the most significant of
President Nixon's proposals was his re-
quest for an increase from $1.680 fo
$1,800 in the amount beneficiaries can
earn annually without a reduction in
benefits. Additional reforms would have
insured more equitable treatment for
widows, recipients about age 72, veterans,
and for the disabled.

Mr. President, all Americans have a
stake in the soundness of the social se-
curity system. For this reason, I must op-
pose this amendment. Rather than see-
ing thorough consideration of the effects
of this legislation, we are witnessing a
patent attempt to play on the legitimate
desire of the American people for mean-
ingful tax reform for crass political ad-
vantage. Instead of writing sound legis-
lation, we see an effort to pay off political
debts.

The Mansfield-Byrd amendment, pro-
viding a minimum payment of $100 to
$150 without a means test, will create an
increased tax load without improved
benefits. By increasing the contribution
and benefit base from $7,800 to $12,000,
beginning in 1973, we are burdening the
very taxpayers we have set out to help.

My only hope is that if these amend-
ments pass, the Senate will resolve to
return next year to write comprehensive
social security legisl